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President’s Message

Looking Ahead

July 2008

Greetings,

Hope that everyone is having a
great summer and that each of you
enjoyed the Fourth of July holiday
with friends and family. While I love the summer months,
I’m starting to count down the days until the kickoff of
football season. I can almost see it on the horizon.

So what’s on the horizon for the OCBA?

The OCBA is proud to co-host this month’s luncheon
with its Legal Aid Society on July 31, 2008. Our speaker
for the Iuncheon will be Terry Coonan, the Director of
The Center for the Advancement Human Rights at
Florida State University. Mr. Coonan will speak to us on
the subject of human trafficking — an issue which he has
described as “a modern-day slavery taking place right
here in Florida.” A special thanks to Bruce Blackwell,
who was instrumental in securing the agreement of Mr.
Coonan to join us. Please mark you calendars to join us for
this luncheon.

While your calendars are out, you might consider
scheduling lunch with the OCBA on a few other dates.
Although all luncheon dates and speakers are not yet set,
several have been.

On September 4, 2008,! Senator Bob Graham will
be our speaker. As you may know, March 2008 saw the
grand opening of The Bob Graham Center for Public
Service at Pugh Hall on the campus of The University
of Florida. “Through teaching and scholarly research, the
Graham Center will train the next generation of state and
national leaders to confront issues vital to the interests of
Florida and the nation. The Graham Center utilizes the
rich academic resources at the University of Florida by
taking a multidisciplinary approach to solving public policy
problems.”? We are honored to have our former Governor
and Senator join us for lunch.

Chief Val Demings, the first female Chief of Police for
the City of Orlando, will speak at our luncheon on September
25, 2008. The OCBA will co-host this luncheon with
The Central Florida Association for Women Lawyers.
OCBA member and Orlando Mayor Buddy Dyer made

Tad A. Yates

this historic appointment on November 30, 2007. We look
forward to Chief Demings’s remarks.

Our October luncheon will take place on October 30,
2008. Jason Gonzalez, General Counsel to Governor
Charlie Crist, will address the OCBA on that date. This
event will be co-hosted by the Hispanic Bar Association.
Among other responsibilities, Mr. Gonzalez oversees the
judicial appointment process for our State, and we look
forward to his visit.

On February 26, 2009, Florida Supreme Court Chief
Justice Peggy Quince will travel south to join us for our
luncheon, which will be co-hosted by The Paul C. Perkins
Bar Association. In 1993, Justice Quince became the first
African-American female appointed to one of Florida’s
District Courts of Appeal. On December 8, 1998, she was
appointed by the late Governor Lawton Chiles and then
Governor-elect Jeb Bush to the Florida Supreme Court. On
July 1, 2008, Justice Quince made history again, having been
elected by her fellow justices as the State’s first African-
American female Chief Justice.

As we schedule more speakers and luncheon dates,
we’ll keep you posted here in The Briefs.

Keep an eye out for more information on upcoming
social events, to include our traditional Summer Happy
Hour and Team Trivia Contest on July 31; a Joint Happy
Hour on November 6; the Winter Wine & Cheese Party
on January 29, 2009; and the popular Texas Hold ‘Em
Charity Poker Tournament on March 19, 2009. Thanks
to Kim Webb, who is currently serving the OCBA in her
second year as Social Committee Chair.

Although the 2009 OCBA Gala is still months away,
I’'m grateful to Vivian Cocotas and Kristen Cox for
agreeing to co-chair that event.

Hope you are having a safe, enjoyable summer! I look
forward to seeing you at our next luncheon!

'Because of speaker availability, there will be no OCBA luncheon held in August
2008. There will, however, be two luncheons held during September 2008.

2 For more information on The Graham Center, you may visit
http://www.graham.centers.ufl.edu/.

Tad A. Yates is a partner with Kirkconnell, Lindsey, Snure and Yates,
P.A. He has been a member of the OCBA since 1994.

JUSTICE TEACHING - Reaching Florida’s Students One School at a Time

¢ Receive all training materials
e Make classroom visits
e Help with in-service training!
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as Justice Teaching Resource persons in our local elementary, middle and high schools.

¢ Volunteer only one hour a month!
e Participate in teacher conferences!
e Assist with law-related education!

Read more about the goals of Justice Teaching and apply to be
a Justice Teaching volunteer at www.justiceteaching.org
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Continuing Legal Education

“LUNCH & LEARN SEMINARS”
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UPCHURCH WATSON WHITE & MAX

Complimentary

CLE Seminar

Topic:

“What’s In YOUR Contract?
Pros & Cons of Mandatory ADR Clauses”

Presenter / Moderator: Dye Ann Graham

with Special Guest Speakers / Panel Members ~

HORACE DAWSON, ESQ.
VP, Division General Counsel, Darden Restaurants, Inc.

0
L X4

JOHN SULLIVAN
VP, Human Resources, Health Central Hospital

SUSAN K. MCKENNA , ESQ.
Partner, Jackson Lewis LLP

Minimum CLE Hours Applied for - 1.0
+ LUNCH Provided +

Please Join Us m

Our Complimentary

WedneSday, JUly 16, 2008 Luncheon Seminars
. . are advertised on-line
11:45 am - 1:00 pm and in the OCBA Bulletin.
Upchurch Watson White & Max Please visit our website for dates,
1060 Maitland Center Commons, Suite 440 speakers and topics of our
Maitland. FL 32751 Complimentary CLE Presentations

and for additional information

regarding our
4 1 1 1 2 Mediation Advocacy Series
07-66 - 3 CLE program.
RSVP Requested www.uww-adr.com

For questions regarding this seminar series, contact:
Patti Moten: 386-253-1560 / pmote@uww-adr.com
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OCBA Luncheon Speaker

July 31, 2008

Terry Coonan

Executive Director
Florida State University Center for the

Advancement of Human Rights

Terry Coonan is the founding Executive Director of the Florida
State University Center for the Advancement of Human Rights. The
FSU Human Rights Center offers pro bono legal representation to asylum-seekers, torture
survivors, and victims of human trafficking. Professor Coonan teaches law and criminology
at FSU, and co-directed the 2004 research project Florida Responds to Human Trafficking.
He also leads the FSU Statewide Working Group on Human Trafficking, a Florida-wide task
force that brings together law enforcement officials, prosecutors, and service providers.

Professor Coonan has trained law enforcement officers and social service providers
nationwide on the Trafficking Victim Protection Act and was one of the designers of the U.S.
Justice Department training curriculum on human trafficking. He has served nationwide as
a DOJ trainer on human trafficking and is one of the lead instructors on human trafficking
for the Florida Regional Community Policing Institute. He assisted in drafting the Florida
legislation on human trafficking and is currently preparing a Statewide Strategic Plan on
Combating Trafficking for the Florida Governor’s Office.

The Ballroom at Church Street ¢ 11:30 a.m. - 1:00 p.m.
225 S. Garland Avenue ¢ Orlando, FL 32801

Hosted by the Legal Aid Society of the OCBA
Please RSVP to reservations@ocbanet.org by Friday, July 25, 2008.

Main Entrance:
Garland Ave. between Church St. and South St. e Enter through the doors between the pillars at the front.
Parking:
Surface Parking Lot - Garland Ave. at South St. - $7.00/space
Surface Parking Lot - Garland Ave. between Pine St. and Central. Rates vary.
City Parking - Beneath I-4 - Metered - $.75/hr. Access from Hughey Ave.
City Parking - On Pine St. between Garland Ave. and Orange Ave. Metered - $.75/hr.
SunTrust Bank Parking Garage - South St. and Boone Ave. Rates vary.
Church Street Parking Garage - Hughey Ave. and Bob Snow Ln. Rates vary.

To ensure a proper luncheon count, RSVPs and CANCELLATIONS are requested no later than Friday, July 25, 2008. The
OCBA is happy to provide 11 luncheons as part of your member benefits, but no-shows incur additional charges for
the Bar and walk-ups can’t be guaranteed a spot. Please keep us up-to-date on your reservation status! Thank you.
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Professionalism Committee

Remarks of Judge Emerson R. Thompson, Jr.
to the Orange County Bar Association given
on Thursday, May 29, 2008

First, let me thank Chief Judge Perry for his remarks.
They are especially meaningful to me because I have known
Judge Perry since he was in law school at Texas Southern
University. Atthattime, he was working for the Department
of Health and Rehabilitative Services during his summer
vacations. His father, Officer Belvin Perry, Sr., was one of
the first black officers on the Orlando Police Department.
Officer Perry stopped me one day on Orange Avenue as |
was walking to the Orange County Courthouse. He told me
he had a son in law school and wanted me to meet him. I
told him I would call his son and arrange to get together. |
did and we met across the street at Rosie O’Grady’s. Later
it was my privilege to swear in Chief Judge Perry as a
member of the Bar. Little did we know that he would rise to
the Chief Judge of the Ninth Judicial Circuit and head of the
Trial Court Budget Commission. Among his judge friends,
he is called “Chief Judge Belvin Idi Amin Dada for Life
Perry.” In addition, he is one of three circuit judges that the
Florida Supreme Court relies upon to educate and inform
members of the Florida legislature about fiscal issues facing
the court system.

Although you know Chief Judge Perry as the Chief
Judge of the Ninth Judicial Circuit, many attorneys have
no idea what an excellent trial attorney he was. He
demonstrated his skill when he tried one of the more
famous, or infamous, trials in Orange County, if not the
state of Florida — Judy Buenoano, the Black Widow. She
was being tried for killing her husband who was a retired
Air Force sergeant. She was charged and convicted with
killing another husband, a boyfriend and a son. In order to
bring that case to trial, Judge Perry had to obtain orders to
exhume bodies in Orlando, Pensacola, and Colorado. He
also had to obtain information about Agent Orange, Agent
Purple, and Agent Blue. Depending upon your age, you
have heard of Agent Orange as a chemical used to defoliate
vegetation in Vietnam. But I had never heard of the other
agents, until the trial. As an aside, the U.S. Air Force
“disappeared” a colonel who had been subpoenaed to testify
about the military’s use of those agents.

More important, when I was a trial judge, I kept a list
of the best cross-examiners that appeared before me. The
list included Ed Leinster, Jim Powers, Mike Sigman and
Chief Judge Perry. Thank you again Judge Perry for that
outstanding introduction.

Now, I congratulate the officers who were sworn in
this evening to lead the Orange County Bar Association,
the OCBA Foundation, the Young Lawyers Section of the
OCBA and the Legal Aid Society of the OCBA. One of the
great honors of a career is to be selected by your peers to lead
them. Your selection means that they trust your judgment,
values and dedication to the organization. Congratulations

The Briefs, July 2008, Vol. 76 No. 7
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and never let your actions cause them to regret their faith in
you.
Finally, I thank the OCBA for awarding me the James
G. Glazebrook Memorial Bar Service Award. It is an honor
that I will always treasure. Magistrate Glazebrook was
known for his intellect, hard work, character and ethical
behavior. To be recognized with the first Glazebrook
Award is an honor that I will always treasure. To quote
Bruce Blackwell when he received the J.C. “Jake” Stone
Legal Aid Award, who quoted Louis Brandeis’ address to
the Harvard Ethical Society in May, 1905:

The lawyer’s training and his place in the
community should make him naturally an adviser
and leader in movements for the public good. When
public-spirited, he enters into many social, civic,
educational, and philanthropic enterprises. In the
free legal aid societies, the lawyer renders one of his
most useful services. . . . Those who feel drawn to
that profession may rest assured that they will find
in it an opportunity for usefulness which is probably
unequaled. There is a call upon the legal profession
to do a great work for this country.

While preparing my remarks, I was reminded of the
four “Bs”: be brief; be clear; be sharp; be gone. Also, I
approach this task with mixed emotions. Larry Mathews,
who was a very active member and Past President of the
OCBA, described his departure from Vietnam as a forward
observer, saying he left Vietnam with mixed emotions:
joy and elation. Tonight, my mixed emotions are fear and
trepidation. Why? Because it is 7:55 p.m. For some of you,
I am standing between you and the NBA playoff game and
for others, I am standing between you and the final two-
hour episode of “Lost.” With that in mind, I stand up to be
seen; speak up to be heard; and I promise to sit down to be
loved.

There are three topics I want to touch on and how they
will affect members of the OCBA. The first is the impending
budget cuts facing the court system. The second is the
growth of attorney discipline by judges and by The Florida
Bar. And the third is the history of the Orange County Bar
Association as a catalyst for change.

The Impending Budget Cuts

The impending budget cuts facing the court system are
likely to get worse. As reported in the May 15, 2008 issue of
The Florida Bar News, the entire court system lost 299 jobs
or 6.8 percent of the court system workforce because the
Legislature reduced the budget $18.4 million. The district
courts, where I most recently served, will lose between 40

to 50 positions. What some of you may not know is that
Continued on page 8
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Professionalism Committee continued from page 7

according to the most recent revenue projections, there may
be additional cuts. A meeting will be held on June 10, 2008
to review the estimated income of the state. The revenues
are not expected to reach projections. Therefore, additional
personnel cuts will be made to all state budgets. So the
question is: how will these cuts affect me, especially since
I do not practice criminal or family law?

My prediction is that all segments of the court system
will be affected. Let me share just a few examples:

The largest component of the court system’s budget is
personnel. Some of the personnel that may be affected are
circuit court law clerks, hearing officers and magistrates.
Years ago, the court system decided that because of the
fiscal impact of new judges, which the Legislature could
not fund because of the cost, circuit court law clerks were
funded to assist judges with research. Hearing officers and
magistrates were created so judges could refer cases to them
to make recommendations to judges. Thus, judges could
maximize their time. If those positions are eliminated,
judges will have to hear cases previously heard by hearing
officers and magistrates. This will affect civil lawyers and
trials because judges in civil courts will be reassigned to
hear cases with legislatively mandated hearing deadlines.
The effect is that some cases will be lost because there will
be no judicial officer or judge to hear them.

Because of the hiring freeze, a judge will neither be
able to replace a judicial assistant if she retires nor have a
temporary replacement if a judicial assistant becomes ill. A
smaller example is that judges will have to pay for personal
supplies like business cards. And my friends, the budget
cuts will get worse before they get better.

As Judge Learned Hand said in 1951: “If we are to
keep our democracy, there must be one commandment:
thou shall not ration justice.” The OCBA must join with
The Florida Bar to ensure that the fiscal health of the court
system is protected and maintained.

Growth of Attorney Discipline

Attorney discipline is increasing according to the
local Florida Bar office. One growth area for discipline
is improper use of client trust account funds. Another is
substance abuse. With the emphasis by the Florida Supreme
Court on professionalism and The Florida Bar’s focus on
ethics, why then do problems continue to proliferate?

One hypothesis is that more and more lawyers are
becoming very wealthy from the practice of law. At one
time, attorneys could make a good living from the practice
of law, but few became wealthy. Now a lawyer can become
very wealthy from practicing law. Until recently, attorneys
could become comfortable practicing law, but they made
their fortunes investing in businesses such as citrus, or by
developing property. Now lawyers can become as wealthy
as their clients by practicing law. Do not misunderstand — I
do not contend that attorneys should take a vow of poverty,
but when money becomes the Holy Grail, problems arise.
Unfortunately, this quest for wealth can lead a lawyer to
cross the ethical or professional line. An attorney may
take on more work than he or she can effectively handle.

PAGE 8
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Moreover, an attorney may not be able to supervise his or
her employees as closely as before.

Judges report attorneys getting more argumentative
after a ruling and refusing to accept the decision of the
court. In the Fifth District, we have increased the number
of attorney fines and the number of rules to show cause
because of attorneys’ flagrant disregard for court orders.
And the trend continues.

The cure: do not take on more work than you can
handle and make sure that you closely supervise the staff
you hire and educate them to live up to the high standards
you expect. More important, uplift the attorneys who have
become successful yet still remain respected for their ethical
and professional behavior.

The OCBA as a Catalyst for Change

Finally, I personally want to thank the Orange County
Bar Association for being a catalyst for change in Orange
County. In the recent edition of The Briefs, you read stories
about lawyers who risked personal safety to change society.
Attorney Joyce Fuller did an excellent job listing some of
the OCBA members who made a difference. There are some
I want to bring to your attention.

Paul Perkins, who along with Justice Thurgood Marshall
(then an NAACP attorney), represented defendants in Lake
County. Paul had to be escorted by the FBI into and out
of Lake County because of threats on his life. In Juan
Williams’s biography of Justice Marshall, attorney Perkins
is mentioned along with pictures of the trial.

Attorney Norris Woolfork sued the Orange County
School Board to get equal pay for teachers. As peculiar as
it seems, black teachers were paid less than white teachers.
He also sued the Orange County School Board to integrate
the school system. I know it sounds strange with Ron
Blocker, a black man as Superintendent, but if you check
the federal court files of the Middle District, you find the
case is still open and a federal committee still checks on
the progress of the school system reaching unitary status.
Attorney Woolfork also sued Orange Memorial Hospital to
ensure that black patients received the same care as white
patients. Black expectant mothers were placed in the boiler
room of the hospital along with infectious patients and the
morgue as they awaited delivery of their children. Because
of attorney Woolfork’s legal work, the hospital received
and treated all patients with the same care and placed them
in the same facilities.

There is also State Attorney Robert Eagan, who hired
the first black assistant state attorney in Central Florida and
who backed that lawyer when a judge pointedly stated that
he did not want the lawyer in his courtroom. State Attorney
Eagan explained that the judge would take any attorney
from the state attorney’s office he sent and, as long as the
attorney conducted himself professionally and discharged
his duties conscientiously, there should be no problem.
He also made clear that if the judge continued to express
concern, then the judge and the state attorney would have a
problem. There were no problems. The interesting aspect

Continued on page 10
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An Addendum

’ Appellate and Workers’ Compensation Committees

._:_ Recent Developments in “Heart/Lung” Claims

Overcoming the Presumption

In Part Two of this article, I discussed what some see as
a conflict between recent 1st DCA opinions with respect to
Florida Statute §112.18’s “competent evidence” burden of
proof in the context of rebutting that statute’s presumption.
As noted, the Florida Supreme Court in Caldwell' stated
that “if there is evidence supporting the presumption the
employer can overcome the presumption only by clear and
convincing evidence.” But, in City of Tarpon Springs v.
Vaporis,? the 1st DCA stated

[a]ll that the statute requires to overcome
the presumption is competent substantial
evidence that convinces a JCC that the disease
was caused by some non-work-related factor,
not that it was caused by any sort of ‘specific
hazard or non-occupational hazard.’?

Then, in Butler v. City of Jacksonville,* the court cited
Caldwell and pointed out that the

presumption switches the burden of proof
from the claimant to the employer and may be
overcome by clear and convincing evidence
that the disease was caused by a specific non-
work-related event or exposure.’

I also noted that Judge Kahn was on both the Saldana and
Butler panels.

It was the author’s opinion that this conflict is not really
a conflict at all, and that the key to which burden of proof
to apply is whether there is any evidence to support the
presumption. If not, the presumption can be overcome by
competent substantial evidence. If there is, then clear and
convincing evidence is required.

As luck would have it, shortly after the author submitted
the manuscript for part two of this article, the 1st DCA
issued two opinions addressing this very issue. In Lentini v.
City of West Palm Beach,® the Court explained that it was
issuing the opinion “only to address the proper standard for
determining whether the employer/carrier has rebutted the
‘firefighter’s presumption” of §112.18.” The court stated
that

in cases such as this, where the claimant
can offer no evidence of occupational
causation and relies exclusively on the
statutory presumption, all that is required
to rebut the presumption is ‘competent
substantial evidence that convinces a [judge
of compensation claims] that the disease was
caused by some non-work related-factor, not
that it was caused by any sort of ‘specific
hazard or non-occupational hazard.’

The Briefs, July 2008, Vol. 76 No. 7
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The court quoted Vaporis and cited Saldana. Thus, it
appears that the author’s take on this issue is correct — at
least for now.

Just three days after issuing the Lentini opinion,
the court issued a corrected opinion in Butler v. City of
Jacksonville’ in response to the claimant’s motion for
clarification. The court stated that it granted the motion to
correct a scrivener’s error; however, in an extraordinary
step, Judge Kahn, who simply concurred with the original
opinion, wrote a separate concurring opinion in the
corrected version. In this concurrence, Judge Kahn agreed
with the majority result because the JCC “failed entirely
to credit the presumption and, in essence, treated this as
a normal workers’ compensation case in which causation
would be an open issue.”® However, he took issue with “the
majority’s inclusion of the sentence reading ‘[t]he employer
did not present any evidence, let alone clear and convincing
evidence, that the claimant’s PVD was caused by a specific
non-work-related event or exposure.””” He first opined
that “insofar as it purports to reflect a required quantum of
proof™ this “observation” by the majority “is dicta, because
the employer presented no competent evidence on an issue
as to which it had the burden.”'® He then stated that “this
statement conflicts directly with this court’s pronouncement
in” Vaporis and Saldana." Judge Kahn opined that Vaporis
“was true to section 112.18(1),” which requires “competent
evidence” to overcome the presumption.'?

Thus, it seems clear that Judge Kahn disagrees with the
author’s view on this matter, with the majority in Butler,
and possibly with his fellow panel members in the Lentini
decision. But Judge Kahn did not stop there. Noting his
recognition that the Florida Supreme Court in Caldwell
stated “that in a disability retirement case, the State must,
in order to rebut the statutory presumption, ‘show that the
disease causing disability or death was caused by a specific,
non-work related event or exposure,”” he nonetheless stated
that the “language selected by our supreme court does not,
with all respect, seem to have any particular reference to the
statute it was construing.”® That is, the language did not

Continued on page 10

372 So. 2d 438, 441 (Fla. 1979) (emphasis added).

2 953 So. 2d 597 (Fla. 1st DCA 2007).

3 Id. at 599 (emphasis added). The court quoted this very language in Saldana v.
Miami-Dade County, 978 So. 2d 823 (Fla. 1st DCA 2008).

+ 1D06-5918.

> Id (emphasis added).

© 33 Fla. L. Weekly D1240 (Fla. 1st DCA May 5, 2008).

72008 WL 1968312 (Fla. 1st DCA May 8, 2008).

8 Id. at *3.

° Id. Slip Op. at 7.

07d.

"1d.

21d.

B1d.
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Professionalism Committee Continued from page 8

of the story is that as that black ASA, I did not learn of
the conversation until I had been on the bench 10 years.
An investigator who had accompanied Bob Eagan to the
meeting with the judge shared the content of the meeting
with me.

I also bring to your attention attorney, now federal
judge, Patricia Fawsett, the first woman president of the
OCBA. Her vision led to an OCBA building, instead of
renting in perpetuity. Thus, the OCBA now has a permanent
residence for the membership. Many of us opined that had
Patsy Fawsett remained an attorney instead of becoming
a federal judge, she would have become the first woman
president of The Florida Bar.

Finally, I lift the memory of OCBA executive secretary
Pat Sambrook who encouraged, nay demanded, that a young
lawyer apply for the county court bench. When the bar
office was in a building at the intersection of Washington
and Magnolia, Pat Sambrook’s office was fronted with a
plate glass window. As I walked by there one day, she
tapped on the window and gestured for me to come inside
and speak with her. I did and she gave me an application for
county judge and told me to complete it.

Now, I was not from Orange County and I did not attend
Jones High School. Further, I was the youngest and newest
of three black attorneys in Orange County. I had no intention
of filling out the application because I did not think I had a
ghost of a chance of being appointed. However, I did not
share my thoughts with Pat Sambrook. Every day when she
saw me, she would ask if I had filled out the application and
returned it to the judicial nominating committee.

On the last day, she summoned me to her office and
asked if I had completed the form. Then she said, “You
gave me your word you would.” Having been humbled by
Pat Sambrook, I went back to my office and completed the
application form, was interviewed and was appointed by

Governor Reubin O’D. Askew.

The OCBA has always been in the forefront of offering
pro bono legal services to the poor, providing guardian ad
litems to children and to the incapacitated, and facilitating
volunteer service to the community. We all benefit from
your extraordinary work. I close by quoting from attorney
Jules Cohen when he received the OCBA’s William E.
Trickel, Jr. Professionalism Award:

You can share in this award whenever you are
courteous in dealing with other lawyers, with
judges, clients, your employees, parties and
witnesses, when you deal honestly with everyone
you come into contact with, even your opposition
when you try as hard to settle a case as you do to
litigate. You share in this award when you work on
your pro bono case, when you freely give advice
to a younger lawyer, when you do your work even
when you don’t feel like doing it, and when you
strive to do a good job in everything you do in
every case.

For all the work that the OCBA does for the poor and
to improve the legal community, I congratulate you and I
applaud you.

The Honorable Emerson R. Thompson, Jr. has served as Judge (1993 to
the present) and Chief Judge (2000-2003) of the Fifth District Court of
Appeal. He has served as Circuit Judge (1980-1993) and Chief Judge
(1989-1991) of the Ninth Judicial Circuit; Judge of the Orange County
Court (1976-1980); Assistant State Attorney in the Ninth Judicial Circuit
(1973-1976); Adjunct Professor at Valencia Community College (1982-
1987); and faculty member at the National Judicial College (1987-2000).
Judge Thompson has been a member of the OCBA since 1974.

Appellate and Workers’ Compensation Committees Continued from page 9

seem to have any particular reference to §112.18. Judge
Kahn stated that the precedent set in Vaporis should be
followed and that he

would have no objection, in an appropriate
case, to certifying an appropriate question
to the Florida Supreme Court concerning
construction and application of the statute in
workers’ compensation cases.'*

Whether this will happen is, of course, pure speculation,
and reasonable minds can and will differ as to whether it
is even necessary. Space considerations do not permit a
discussion of this issue at present. However, it is worth
noting that since Caldwell was decided in 1979, §112.18
has been amended several times and has been applied in
a number of 1st DCA decisions in workers’ compensation
cases. As the 1st DCA stated in Sam’s Club v. Bair,"

PAGE 10
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by enacting a material amendment to a statute,
the legislature is presumed to have intended to
alter the law unless the contrary is made clear
(citation omitted). On the other hand, once
a court has construed a statutory provision,
subsequent reenactment of that provision
may be considered legislative approval of the
Jjudicial interpretation.'®

Thus, because the legislature has reenacted §112.18
several times since Caldwell, this may reasonably be
considered legislative approval of the judicial interpretation
in that case.

4Id.
15678 So. 2d 902 (Fla. 1st DCA 1996).
19 1d. at 903 (emphasis added).

Todd J. Sanders has been a member of the OCBA since 2007.

The Briefs, July 2008, Vol. 76 No. 7



Celebrating 75 Years of Excellence

A Brief History of The Bar Gala

SECOND AMENDED AND RESTATED ARTICLES
OF INCORPORATION OF ORANGE COUNTY BAR
ASSOCIATION FOUNDATION, INC.

ARTICLE Il
PURPOSES

The purposes for which the Corporation is
organized are:

1. To educate the public about the law and the
legal profession in order to develop in the public
an understanding, appreciation, and respect for
the law.

2. To provide public education programs and
materials which encourage persons in the local
community to undertake a legal career or to
participate in various aspects of the law.

3. To provide for establishment and operation of
a scholarship program, in accordance with rules
and regulations adopted by the Board of Directors,
to be awarded from time to time to a person or
persons resident in Orange County, Florida, at the
time of the award . . .

A Brief History of the Bar Gala

Quoted above is the stated purpose of the Orange County
Bar Association Foundation, a foundation formed in 1982
to serve as the philanthropic arm of the OCBA. The words
sound noble and majestic, or at least as noble and majestic as
corporate speak allows, yet for all intents and purposes they
were empty words for the first 16 years of the Foundation’s
existence. That is because, for 16 years, the Foundation had
no money to speak of, and no fundraising program to fund
the philanthropic vision of the Foundation.

Until 1998, the Foundation operated primarily as a
pass through entity through which donors could make a tax
free donation to whatever cause de jour the OCBA, or that
individual member contributing, had at that moment in time.
After 16 years of existence, the Foundation treasury stood
at $0, with no plan in place for ever funding the Foundation
in a significant manner, much less any plan to create an
endowment.

All this changed in 1997-1998. Mayanne Downs
became President of the OCBA and, together with Past
President and Foundation President, R. Lee Bennett, they
decided the time had come to take the OCBA Foundation
from what was little more than a shell corporation to a truly
functional, fully funded Foundation with an endowment.

The Briefs, July 2008, Vol. 76 No. 7
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William E. Sublette

It was from Mayanne and Lee’s vision for the Foundation
that the annual Orange County Bar Association Gala was
born. They both understood that without a fundraising plan,
their Foundation vision was merely aspirational. Mayanne
had also long thought that the time was ripe for the OCBA to
renew the type of formal, social affair the Bar had regularly
hosted in its heyday, a time when total Bar membership
numbered in the hundreds, and not the thousands as it does
today. She correctly believed that an annual, black tie gala
would serve not only as the perfect fundraising vehicle for
the Foundation, but would also serve to reinvigorate the
OCBA’s social calendar.

Thus, in the early summer of 1998 the first Orange
County Bar Association Gala was held at the newly opened
Orange County Courthouse. The first Gala was held under
a large, open air tent on a beautiful May night. Gala
guests enjoyed dancing under the stars to the big band beat
of Michael Andres and Swingerhead in the Courthouse
courtyard, and when they needed a respite they retired to
the ceremonial courtroom on the 23rd floor for martinis and
hors d’oeuvres while listening to a string quartet. Over 350
OCBA members and their significant others attended the
inaugural OCBA Gala in 1998, and the event was widely
considered to have been a smashing success.

Notwithstanding the perceived
success of the inaugural
Gala, though, the event raised
no money. While the first
Gala grossed over $55,000, a
professional party planner had
been used and, as is so often the
case with expensive professional
party planners, most of the money
raised was spent producing the
event. Thus, the first Gala barely
broke even once everyone was
paid. As a result, the decision
was made to go forward with
the Gala, but in future years to
form a Gala committee made
up of OCBA members who
would volunteer their time and
talents to organize the annual
Gala, thereby maximizing the
money raised for the Foundation. |
Since that first Gala in 1998, every
Gala thereafter has been produced
entirely by an ever changing group
of OCBA volunteers too numerous
to name here. Most importantly,

Continued on page 12

PAGE 11



Celebrating 75 Years of Excellence continued from page 11

PAGE 12

. e b

A sl . e

however, every Gala thereafter has made a
healthy profit for the Foundation, and today the
Foundation endowment stands at over $104,000.

After two years at the Courthouse, the Gala
was moved to the Orlando Museum of Art, where
it remained for four years. While the Orlando
Art Museum was an extremely popular location,
and one which the Foundation still gets requests
to return to, the OCBA event planners decided
to hold the Gala in a different venue every
year. Over the past five years the Gala has been
held at the Orlando Science Center, the Blue
Zoo Restaurant, Isleworth Country Club, the
downtown Trade Plaza and, most recently, at the
newly opened Federal Courthouse.

For the past 11 years the Gala has been
attended by a crowd of 300-500, and each year the
Gala has grown in popularity. More importantly,
after 11 years of successful Galas the Foundation
now has the means to fund its noble mission.
If you have never been to an OCBA Gala, we
hope you and your firm will consider attending
the 12th Annual OCBA Foundation Gala next
spring or, better yet, come on board as one of the
40-50 law firms which annually underwrite the
Gala. As the pictures on these pages attest, the
Gala Committee can promise you a fun evening
of music, wine and great food in the company
of your colleagues. Perhaps most importantly,
however, you will be helping to fund a great
cause.

William E. Sublette is a past president of both the OCBA and
the OCBA Foundation, Inc. He has been a member of the
OCBA since 1988.

www.orangecountybar.org

The Briefs, July 2008, Vol. 76 No. 7



A Ruling from the Fifth DCA

Venue Provision Waivers: Florida Court Adopts
Standards for Their Effect and Duration

Many contracts contain venue provisions requiring
all disputes to be litigated in a certain jurisdiction. Such
provisions can be waived by filing suit in a jurisdiction other
than that called for by the contract. But how long does such
awaiver last? Can it be extended to separate lawsuits? If so,
when? These were questions that had long gone unanswered
by Florida courts. However, in the recent opinion of Texas
Auto Mart, Inc., v. Thrifty Rent-A-Car System, Inc., Florida’s
Fifth District Court of Appeal has ruled that such a waiver is
limited to the suit in which the waiver occurred, unless the
party seeking to extend the waiver to a separate action can
demonstrate either substantial prejudice caused by the first
suit or a significant unfair advantage gained by the party
seeking to enforce the venue provision in the second suit as
a result of the waiver in the first.

The opinion was issued in the third of three lawsuits
stemming from a lease agreement between Texas Auto Mart
and Thrifty Rent-a-Car System for commercial property
in Orlando. The agreement required that all disputes be
litigated in Oklahoma, the state in which Thrifty has its
headquarters. However, when Texas Auto Mart defaulted
on its lease payments, Thrifty, in an effort to ensure that the
Florida court would have in rem jurisdiction, filed an action
for eviction and unpaid rent in Florida.

When Texas Auto Mart voluntarily abandoned the
property, the eviction portion of the action became moot.
It was no longer necessary for the Florida court to have
jurisdiction over the property. Both parties allowed the
Florida suit to be dismissed for lack of prosecution, and
Thrifty filed a suit in Oklahoma to recover the delinquent
rent.

Texas Auto Mart then filed its own suit in Florida
against Thrifty, claiming fraud and breach of contract. At
the time, there was no Florida statute or case law addressing
the effect a party’s waiver of a contractual venue provision

Daniel J. Gerber and Timothy N. Bench ‘R ;

provisions and affirmed the ruling of the trial court. It held
that a party’s implied waiver of a contractual venue provision
lasts only as long as the suit in which it was waived. The
appellate court further held that the waiver can be extended
to a separate contemporaneous or subsequent suit only when
the party seeking to extend the waiver can demonstrate that
the first suit either caused it substantial prejudice or gives
the other party an unfair advantage in the second suit. The
appellate court held that Texas Auto Mart had demonstrated
no such prejudice or unfair advantage gained by Thrifty.

As a result of this ruling, the Fifth District Court of
Appeal has adopted the “substantial prejudice or unfair
advantage” standard, previously applied to arbitration
provisions, as Florida law regarding contractual venue
provisions.

Venue provisions are a common part of many contracts.
Situations commonly arise in which tactical considerations
make it necessary or more efficient for a party to a contract
containing a venue provision to file suit in a venue other
than the one called for by the contract. This situation is
particularly common when property leases are breached
because only a court with jurisdiction over the property
can physically remove a lessee. The Fifth District Court
of Appeal’s decision will assist any party to a contract
containing a venue provision in evaluating the pros and
cons of litigating in a Florida venue other than that required
by the contract. The decision also outlines the effect that
choosing to ignore a venue provision for tactical reasons will
have upon the future enforceability of the venue provision
between the same parties.

Daniel J. Gerber, a partner with Rumberger, Kirk & Caldwell, has been
an OCBA member since 2007. Timothy N. Bench, a senior associate with
Rumberger, Kirk & Caldwell, has been an OCBA member since 2001.

by filing suit in another venue had on
other contemporaneous or subsequent
suits between the same parties. In the
trial court, Texas Auto Mart argued
that Thrifty had waived the Oklahoma
venue provision forever by filing the
first suit in Florida. Thrifty maintained
that the waiver ended when the first suit
was dismissed. The trial court agreed
with Thrifty and dismissed the Florida
suit with prejudice. Texas Auto Mart
appealed.

The Fifth District Court of Appeal
looked to Florida case law addressing
waivers of contractual arbitration

The Briefs, July 2008, Vol. 76 No. 7
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K E L A H E R Representing victims of legal

malpractice in Central Elorida
for over 25 years...
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:: Rated "AV" by Martindale-Hubbell
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Legal Aid Society News

Legal Aid Presents Annual Pro Bono Awards

The Legal Aid Society presented its annual pro bono
awards at an officer installation and awards banquet on May
29, 2008, at the Ballroom at Church Street. Orange County
Bar Association officers and executive council members,
Legal Aid Society officers and board of trustees members,
OCBA Foundation officers and board members, and Young
Lawyers Section officers and at-large board members were
sworn in by Judge Emerson R. Thompson, Jr. at an event
attended by 300 judges, attorneys and family members.

Meena Hirani, President of the LAS Board of Trustees,
spoke on behalf of Legal Aid and with assistance from Nick
Shannin, President-Elect, presented plaques to individuals
and firms recognized for their work in 2007.

The highest pro bono award given by Legal Aid is the
Judge J. C. “Jake” Stone
Distinguished  Service
Award. The award is
presented to the attorney
who has demonstrated a
commitment to pro bono
throughout his career.
To be considered, the

attorney must have
received an individual
award from  Legal

Aid and have made a
significant contribution
to pro bono during his
career. The award is
named after Judge Jake
Stone, who was a county
judge serving Orange
County and very active
within the community.
The award was presented to Robert H. Threadgill.

Bob Threadgill began volunteering at Legal Aid when he
retired as chief title attorney for the Attorney Title Insurance
Fund in 1987. For the past 20 years he has donated at least
one day a week to Legal Aid. He volunteered twice a week
for the first 15 years and one day a week for the last five
years. Bob insists that he is now really retiring and devoting
his time to tennis where he was ranked #1 in Florida in 2007
and #4 in the nation in men’s singles, age 85 and older.

Britt Swain received the Volunteer for Children Award.
Britt, who is currently a FAMU law student, has been a

M. Magill

D. Umansky.
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2008-2009 Legal Aid Society Officers and Board of Trustees
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Front: Nicholas A. Shannin, President; Meenakshi A. Hirani, Immediate
Past President; Betty Jackson; Jamie Billotte Moses, Secretary; Patrick

Middle: Norberto S. Katz; Aramis N. Donell; Jessica K. Hew; Heather
Pinder Rodriguez, President-Elect; John "Jack" S. Lord, Jr.
Back: Thomas A. Zehnder; John R. Hamilton; Glenn A. Adams; William

Not Shown: Cynthia G. Schmidt ; Charles R. Stepter, Jr., Treasurer
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Catherine A. Tucker

volunteer with the Guardian ad Litem Program for nine
years. During that time, she has worked on cases involving
children from infant to teenager. The GAL program uses the
services of lay volunteers to assist the attorney volunteers
with GAL cases.

The New Lawyer Award was presented to Anthony
D. Conti, II, Kimberly Healy and Dulcy Miller Reck.
This award is presented to attorneys who are admitted to
practice for five years or less and have demonstrated their
commitment to pro bono work. Anthony Conti of Foley &
Lardner handles housing cases and has accepted nine cases
since joining the panel in 2003. Kimberly Healy of King,
Blackwell, Downs & Zehnder, P.A. has served as a Guardian
ad Litem for the past five years and has helped 15 children.
Dulcy Miller Reck of
Marriott Vacation Club
International accepts
GAL appointments and
has assisted 17 children.

Richard B. Bogle
received the Government
Attorney Award. Richard
has been a participant
with  the Homeless
Advocacy Project at the
Daily Bread site for 12
years. He is an Assistant
State Attorney and has
volunteered with the pro
bono program for 20
years.

Law Firm Awards

were  presented  to
Fishback Dominick and
Fisher, Rushmer, Werrenrath, Dickson, Talley & Dunlap,
P.A. Firms are recognized for their level of participation,
the case-work, and the history of the firm’s participation
in Legal Aid programs and in other pro bono work and
contributions.
Fishback Dominick haseightattorneys, all of whomtake cases
or participate in projects. The firm was also recognized in
2002, and individual attorneys have received awards: Mark
Ahler, John Bennett, Chuck Stepter and Gayle Owens.

Fisher, Rushmer, Werrenrath, Dickson, Talley &

Continued on page 16
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OCBA Legal Aid News

Robert H. Threadgill receives the 2007 Judge
J.C. “Jake” Stone Distinguished Service Award,
the Legal Aid Society’s highest recognition for
pro bono service.

LAS President Nick Shannin presents the Law
Firm Award to John Fisher, Fisher, Rushmer,

Werrenrath, Dickson, Tally & Dunlap,

PA., for the firm’s outstanding pro bono
contributions.

RN
Kurt Ardaman accepts the Law Firm Award
on behalf of Fishback, Dominick, Bennett,
Stepter, Ardaman, Ahlers, Bolton & Langley
LLP, for the firm’s exceptional pro bono work.

PAGE 16

Continued from page 15

Dunlap P.A. has 26 attorneys who are all participating in pro bono by taking
cases, participating in projects, or contributing financially. Individual members
of the firm have received awards: Joe Amos, Karel Averill, Chris Ballentine,
Jon Odem, Jamie B. Moses and Frank Rapprich III. The firm was recognized
in 1995, 1998 and 2004.

Individual Awards of Merit were presented to 12 attorneys who have
provided exceptional pro bono work over the years, taken more than two cases
per year, or worked on cases that require an extra time commitment. Edward R.
Alexander, Jr. has been a volunteer with the pro bono panel for over 13 years
and has handled Guardian ad Litem and family law cases. He has helped more
than 50 children. Charles J. Cacciabeve of Carlton Fields has handled more
than 25 consumer cases such as contracts, sales and warranty disputes. William
J. Dietz has donated over 460 hours on closed Guardian ad Litem cases and
helped over 47 children. Frank Fernandez was admitted to the Florida Bar in
1951 and has been a member of the pro bono panel since the earliest days. He
has helped families with guardianships and custody matters, handling over 57
cases. Orman L. Kimbrough, Jr. of Wooten, Honeywell, Kimbrough, Gibson,
Doherty & Normand has handled family law cases for over 20 years. Juan C.
Lopez-Campillo of Littler Mendelson PC has been a loyal participant in Teen
Court. Juan has served in every capacity with the project and has provided an
average of 60 hours per year. Mary A. Nardi of Nardi & Nardi has helped with
Guardian ad Litem and family law cases for over 16 years. She is also one of
the first GALSs to serve as a surrogate parent in education-related matters for her
GAL child. Michael E. Nebel of Nebel & Bachman has been a GAL for over
20 years and his firm has been recognized for its pro bono work. Michael has
handled several GAL cases with large sibling groups. Mark S. Troum of Troum
& Wallsh has handled family law matters, mostly contested divorces, for over
20 years. Last year he closed two cases with more than 60 hours. Michael S.
Waranch of Hurley, Rogner, Miller, Cox, Waranch & Westcott has served as
a Guardian ad Litem for 14 years and helped 43 children. Richard B. Webber,
II, of Zimmerman, Kiser & Sutcliffe, has helped bankruptcy clients since 1992,
providing services to 34 clients.

Congratulations to each of you and thank you for your dedication to the
work of the Legal Aid Society and the Central Florida community.

Catherine A. Tucker is the Pro Bono Coordinator at the Legal Aid Society. She has been a
member of the OCBA since 1986.

N

Dulcy Reck, shown with LAS attorney
Susan Khoury, received the 2007 New
Lawyer Award.

Kimberly Healy receives the 2007 New
Lawyer Award from Nick Shannin. The
award is given to attorneys who are
admitted to practice for five years or less.
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- Insurance Coverage
- Bad Faith
- Serious Personal Injury
- Medical Malpractice
» - Product Liability

Lee D. Gunn IV

Focused On Insurance

“However, the focus in a bad faith case is not on the
actions of the claimant but rather on those of the

insurer in fulfilling its obligations to the insured.”

Berges v Infinity, 896 So. 2d 665, 677 (Fla. 2004)

Gunn Law Group, focused on claims conduct cases.
Let us look at the issues for you.

777 S. Harbour Island Blvd Suite 765 Tampa, FL 33602
813-228-7070 866-GUNNLAW www.gunnlawgroup.com
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At Rachlin L, we've been helping attorneys
build stronger cases for more than 35 years.
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Our professionals, including highly experienced Valuation
CPAs, retired IRS criminal investigators, receivers and
a Chapter 7 Panel Trustee, offer specialized services
across a variety of disciplines to support every facet
of the litigation process. They dig deep to unearth
facts and get the information attorneys need to build
a stronger case.

Get to know our team of skilled professionals
and the scope of our services. Our experience may
be your greatest asset.
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Diversity Committee

Achieving Diversity by Desire Not Design

Aramis N. Donell

As the Orange County Bar Association enters a new
administration for the 2008-2009 year, it is the ideal time
to challenge Bar members individually and collectively.
It is now the time to pierce the surface, go deeper and
intellectualize our dialogue regarding the goal to achieve
diversity within the legal profession. It is no longer
adequate to simply have a goal of achieving diversity. It
is essential to establish the route to achieving diversity.
Mission statements, seminars and trainings ultimately result
in empty rhetoric. Although they are great conversation
pieces, they still have little resolve. The continued need for
diversity in the legal profession is evidence that what we
have been engaged in thus far needs revision.

Revision often occurs at the root, and at the root of
achieving diversity is the need to define diversity. We must
understand what diversity is and what it is not. Diversity
in its most genuine form must go beyond legal mandates
and social obligations. It must stand upon a foundation of
integrity and internal fortitude. Achieving diversity requires
having a goal that the concept, itself, becomes a natural
phenomenon as evidenced by perception and a diversified
presence within the legal profession. Diversity assumes
every individual is unique and each individual's uniqueness
adds value and success.

Understanding the concept of diversity is a complexity
that is too often oversimplified. The oversimplification
results in an attractive cliché or buzzword with the potential
of becoming more of an irritant than an affective power base.

We eventually begin to tolerate diversity when we should
be celebrating it and becoming pioneers of achievement and
change.

For us to become pioneers of change and genuinely
diversify our profession, a three-stage process should be
followed:

1) Clearly define and understand what diversity is and
what it is not;

2) Create a specific blueprint of opportunities to
achieve diversity; and

3) Implement the plan, keeping in mind that action
without desire is poison.

As we embark upon the 2008-2009 administration for
the OCBA, we are at stage one and committed to expanding
the knowledge base concerning the concept of diversity.
The focus will be on the power of diversity, the need for
diversity and the benefits of diversity. The Diversity
Committee of the OCBA welcomes your participation,
assistance and ideas. We are making history in the midst of
a changing society. What legacy will the OCBA leave that
increases genuine diversity within the legal profession?

Aramis N. Donell is an attorney with NeSmith & Associates. She has
been a member of the OCBA since 2006.

Computer Forensic Services

Search and Seizure

Analyzing User Activity

Recovering Deleted Data

Accessing Password-Protected Files
Secure Chain of Custody
Customized Reports

Expert Witness Testimony

Forensic Imaging

WWW.ESICONSULTINGFL.COM

Phone: 407-740-7163 Fax: 407-740-5805
955 South Orlando Avenue Winter Park, FL 32789

Data Carving
Internet Usage Reports
IM/Chat Retrieval

Criminal, Civil, Domestic

4|

CONSULTING

richard@esiconsultingfl.com
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Judge Belvin Perry introduced Judge Emerson R.
Thompson, Jr, who conducted the officer swearing-in
and gave the keynote speech at the May 29 Installation
Banquet. Gene Shipley, outgoing OCBA president,

enjoyed the special evening.

Incoming president Tad A. Yates and the 2008-2009 OCBA

Officers and Executive Council members take the oath of
office.

Wert, President; Bill Sublette, Vice President; Jessica
Hew, Treasurer; Nick Shannin; Gene Shipley; Woody
Rodriguez; Heather Rodriguez; Kristyne Kennedy; Wiley
Boston; Judi Hayes; Judge Julie O’Kane; Yvette R. Brown;
Liz McCausland; Bill Umansky.

attended the 2008 Naturalization Ceremony in Orlando on
May 22. The OCBA has participated in the event for the
past eight years as part of its Law Week activities. Judge
Bob LeBlanc gave the keynote address.
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EAREAY

In a very real sense, it will not be one man going
to the moon . . . it will be an entire nation. For
all of us must work to put him there.

— John F. Kennedy

I’m baaaaaack! Tanned, ready and rested, “Hearsay” has
enjoyed its one-month sojourn and returns re-invigorated for year-
two-of-two of this author’s stint behind the keyboard. Stories of
substantive law? Look to pages left or right and you’ll find one in
this issue of The Briefs, 'm sure. Just not here. Because this is
“Hearsay” — and let the name dropping resume!

It would be hard to drop a bigger name than that of our 35th
President, quoted above. But, drop his name I shall, to rectify a
bit of missing hearsay from year one. President’s Day 2008 saw
the birth of the first child to the only wedding yet covered by my
version of “Hearsay.” (To get a wedding in, both spouses must
be OCBA members and a certain columnist has to get the invite
to the reception!) The wedding I speak of was between long-time
YLS’er Judi Garabo and her beau (and new Morgan x 2 attorney)
Ryan “Say” Hayes, officiated by Senior Judge Rom Powell.
Anyhow, some more-than-nine months later, the happy couple
announced the President’s Day birth of John *“Jack” Kennedy
Hayes. (Hmmm — who do you think mom and dad are voting
for in November?!) New mom and dad were spotted together at
the May Investiture Dinner (details below), and no happier story
could I use to open up my new year of “Hearsay’!

While on the subject of JFK, I'll let our moon-promising
president be the subject of this month’s trivia contest: from which
university campus did Kennedy make his now famous 1962
declaration that America would, by the end of the decade, put a
man on the moon? The first correct answer not only gets name in
lights, but also a coveted gift certificate to centrally located Wall
Street Plaza! (How’s that for a nice plus for year two?!)

Back to the May meeting. For those of you who missed it
(what — surely you could have TiVo’d “Lost”!), the May dinner-
instead-of-lunch proved to be an excellent and well attended event.
For those who missed the memo, the normally oh-my-gosh-is-it-
still-going May lunch was replaced by a dinner-time event, where
the time it takes to swear in four boards (OCBA/Legal Aid/ YLS/
Foundation) is more easily absorbed. Nicer still was the fact that
Legal Aid was able to hand out its pro bono awards at an evening
banquet where proud spouses could be there as well. Truly a nice
event that [ guarantee will be repeated next year. Making this event
the one you didn’t want to miss, though, was the fantastic keynote
speech delivered by our own Judge Emerson R. Thompson, Jr.
accepting the Judge James G. Glazebrook Memorial Bar Service
Award. In a speech both light and revealing, Judge Thompson’s
remarks made clear that this West Orange resident has personified
professionalism throughout his trailblazing career. As a bonus,
his shout out to “the Judges Kest” was clearly an indication that
he reads this column and utilizes the nicknames provided here!
When next year’s speaker directly references Kristyne Kennedy
as “K2,” our job here will be done!
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Nicholas A. Shannin

May had many other noteworthy
events as well. At the starting gate
was Claremargaret “Go Big Brown”
Groover’s 2nd Annual Kentucky Derby
bash (Alana Brenner and Mayor Crotty
among the attendees). The month also
had the Lawyers Rock event, where Nick
Nanton’s Entertainment Law Committee and Kim Webb’s Social
Committee helped to raise nearly $1,000 for charity, the lion’s
share going to Legal Aid. A great time was had by all — and you
haven’t really lived until you’ve heard Rebecca “Alanis” Palmer
steal the mike from front man Cannella!

While I’'m noting noteworthy events, let me mention
noteworthy members of our OCBA legal community and give a
May Day shout out to two paralegals who boldly go where lawyers
fear to tread. Law Week will have just finished when you likely
receive this magazine, and for the fifth year running, Lissa Bealke
of GrayRobinson and Lori Spangler of Roetzel & Andress will
have brought together the dozen disparate activities into one
successful presentation of OCBA’s presence in the community.
As a former Law Week co-chair myself, I can proudly say that the
job is tough and thankless, yet Lissa and Lori have done it for five
straight years and made our bar look great in the process. Thanks
again, Lissa and Lori!

Back to Trivia: Our winner for April (Earth Day started in
1970) is our first repeat winner, William “Go Owls” Davis. Bill
is the Orlando and Jacksonville manager of staff counsel offices
for Nationwide Insurance and is ready for the tournament of
champions. If only we had one ... and we do! July 31, 2008, is
the date selected for the Fourth Annual OCBA Trivia Contest.
The OCBA has been fortunate enough to have Kim Webb 2.0
re-up as Chair of the Social Committee. New vice-chair (they
call it co-chair, but for Social, vice-chair is more apropos says
moi): Shayne “Gunslinger” Thomas. She organized last year’s
Third Annual Trivia Contest, which was the best attended trivia
contest yet and, outside of the Gala, the largest social gathering
of the year for the OCBA. Her reward: trying to make this year’s
even better. Location? Slingapour’s, 17 Wall Street Plaza in
downtown Orlando. Time? 6:00 p.m. And the host? Curtis Earth,
Shmirtus Earth — it’s Nick ‘“Move over, Trebek” Shannin. I
remain convinced my re-appointment was no doubt to make Page
Eichenblatt/Team Shannin ineligible to take home the trophy!

There’s more, but I’'m outta space so you’ll have to wait until
August’s column to get the goods. That and I'm still tallying votes
for the best yesteryear facebook photo to be found in the 2008
Membership Directory! Sostay tunedformore “Hearsay”’in August,
to be supplemented by your news/gossip/made-up-stuff/whatever,
which you should send to nshannin @floridalawonline.com. Until
the next time, stay in the shade, drink any summer beverages
responsibly and I'll see you at the Trivia Contest on July 31!

Nicholas A. Shannin is a Board Certified Appellate Attorney and a partner with Page,
Eichenblatt, Bernbaum & Bennett. He has been a member of the OCBA since 1995.
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Annie Hrncir, Taylor Kessel and Jeff Elkins are all smiles at
the YLS-Young CPA happy hour at Brix last month.

Meena Hirani, outgoing
president of the Legal
Aid Society, was installed
as a new member of the
OCBA Executive Council.
Welcome, Meenal!

& \ \ |

Paul Scheck, Cherita McDonough, Laurie and Gene
Shipley, and Frank Bedell enjoyed the festivities at the
May 29 OCBA Installation Banquet.

The Criminal Law Seminar organized by Bruce Blackwell
and the First Central Florida Inn of Court drew more than
300 attorneys to downtown Orlando in May. Presenters
included Terry Coonan, LeRoy Pernell, Denis de Vlaming
and Judges John Antoon, I, Emerson R. Thompson, Jr. and
Karla R. Spaulding.
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Orange County Bar Association
2007-2008 Outstanding Service Awards

Presented May 29, 2008

Tad A. Yates

Outstanding Executive Council Member
2007-2008

President’s Award for
Outstanding Service
to the
Orange County
Bar Association
2007-2008
Diego “Woody” Rodriguez

C. Gene Shipley
OCBA President
2007-2008

1 e

e

Elizabeth F. McCausland Hon. Howard D. Friedman Jamie Billotte Moses
Outstanding Service Outstanding Substantive Outstanding Substantive
YLS President Law Committee Chair Law Committee Chair
2007-2008 2007-2008 2007-2008

Kristyne E. Kennedy & Thomas P. Wert  Lori M. Spangler & Lissa C. Bealke Jeff M. Browder

Outstanding Service, Gala Chairs Outstanding Committee Chairs In Grateful Appreciation of
2007-2008 2007-2008 Excellent Service, 1988 - 2008
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DEFECTIVE!?

It may not be your current theory,
but it could be your case.

If you think a product defect caused your client’s
catastrophic injuries, we can help. Didier Law Firm
is a statewide trial firm focused solely on product
liability cases. We are committed to devoting our
time, resources and knowledge to maximize your
potential case.

You have a partner in products.

You may have a product-defect case.

ASK THE QUESTION.

ProductSafetyAttorneys.com
Call Today 407.895.3401

DT L AW FIRM,»a

PrRobucT SAFETY ATTORNEYS

1203 North Orange Avenue e Orlando, Florida 32804

© 2008 Didier Law Firm, PA.
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Debbi

Ansbro

QUALIFIED

1 of 38 applicants interviewed by 9 member Judicial Nominating Commitiee.
1 of 12 attorneys nominated by Judicial Nominating Committee to Governor.
Appointed by Governor effective May 1, 2006.

EXPERIENCED

10+ years experience as legal secretary, office manager, and paralegal prior to law school.
2 years experience as Director of multiple Florida offices of national legal placement company.
18 years experience as practicing business trial attorney.
2 years experience as Gounty Court Judge presiding over criminal division.
Presided over 60+ trials and 100+ hours judicial training and development.

DEDICATED

Honored as 2002 Downtown Woman of the Year by the Women's Executive Council.

Active since 1988 in the Orange County Bar Association and the Florida Bar, including
Receipient of 2006 Meritorious Public Service Certificate.

Active in the Junior League of Greater Orlando and with numerous charitable organizations, including
Ronald McDonald Houses of Orlando, Boggy Creek Gang Camp, and the Justice Teaching program.

Political Advertisement. Paid for and approved by Debbie Ansbro
www- J u d g eAn s b ro | c o m campaign for Orange County Judge. Non-Partisan, Group 15
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It's Summertime

! YLS on the Move!

By now most of you have fired up
the grill and enjoyed at least some of
the gorgeous Florida summertime weather. If not, you have
plenty of time left in the month of July. As the heat turns up,
so does the YLS summer events schedule. So let’s not waste
any more time and get right to what we have covered so far
and what’s in store for the rest of the month!

On Friday, May 9, 2008, many of you made it out for
the Young Lawyers/Young CPAs Joint Happy Hour at Brix
Eurobistro. Despite the heat,we enjoyed appetizers, drinks and
plenty of socializing with our number-savvy counterparts.

The Great Oaks Village Fun Day/Law Day was held on
Saturday, May 10, 2008. Great -
Oaks Village is a foster care
facility that houses more than 100
abused and/or neglected children
in Orange County. In addition
to the usual fun in the sun and
Olympic Fun Day events, YLS
held a Law Day event where we
held interactive sessions with the
children, teaching them about
the law, democracy and human
rights. The day finished up with
the presentation of new computers
and printers to Great Oaks Village.
Thank you to all those who came
out and participated in The Great
Oaks Village Fun Day.

May’s YLS Luncheon was a
time to reflect on the many events
that have taken place over the past
year, as well as a time to look
forward at our new leadership and
board members. We celebrated our
Affiliate of the Year Award and
thanked outgoing YLS president
Liz McCausland for all her hard
work and dedication to our section.
Sixteen YLS past presidents were
on hand with words of wisdom,
advice and a friendly "warning" as they passed the gavel to
incoming president Chelsie Roberts. Their presence lent a
very special air to the end-of-the-year appreciation luncheon
at which YLS chairs and the OCBA staff were also recognized
and thanked for their contributions.

On Tuesday, May 20, 2008, ten YLS members participated
inour 2007-2008 Homeless Project. YLS members cooked and
served food at the Women’s Residential & Counseling Center
campus at the Orlando Coalition for the Homeless of Central
Florida. After afantastic food service that included some of the
best cornbread in town, YLS members then provided outreach

v

= TRL

Village Fun Day.

Anthony Sos.
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Eric Reed and daughter
Chelsie Roberts participated in the Great Oaks

YLS Officers & Board: Chelsie Roberts; Ryan Davis;
Eric Reed; Lauren Heatwole; Liz McCausland;
Bridget Labutta; Kristen Cox; Maria Hale; Jason
Hill; LaShawnda Jackson; Taylor Kessel; Kristopher
Kest; Heather P. Rodriguez; Melanie Shoemaker;

www.orangecountybar.org

Taylor C. Kessel )- 4

and education to residents on issues including dissolution of
marriage, custody, employment discrimination and social
security disability. The YLS also donated countless single-
size toiletries (bars of soap, shampoo, conditioner and hand
lotion) and other much-needed items (new towels, blankets,
cleaning and laundry supplies and hygiene products). It’s
never too late to start collecting supplies for the Coalition.
Let’s make next year an even greater success. For more
information on volunteer opportunities, immediate supply
needs or to send a monetary donation to the Coalition, go to:
www.centralfloridahomeless.org.

On May 29, 2008, the OCBA, the Young Lawyers

— Section of the OCBA, the OCBA
Foundation and the Legal Aid
Society of the OCBA held their
annual swearing-in ceremony for
new officers and board members.
Judge Emerson R. Thompson,
Jr., the first recipient of the Judge
James G. Glazebrook Memorial
Bar Service Award, was the
keynote speaker. The Legal Aid
Society also presented its pro bono
awards. Be sure to congratulate all
the recipients who are mentioned
in a separate article in this issue of
The Briefs.

Plan now to join us at the
YLS July 17 Luncheon as we
host all three candidates for the
Ninth Judicial Circuit Court race:
John Crotty, Fred Schott and
Jim Turner. The Ninth Judicial
Circuit Elections Candidates
Forum will be held at our regularly
scheduled luncheon (third Thursday
of the month) at 11:45 a.m. at the
Citrus Club, 255 S. Orange Ave.,
Orlando, FL, 32801. The cost is
$10 for government attorneys,
sole practitioners, law students
and judges. For all others the cost is $18 for RSVPs received
by Monday, July 14 or $20 at the door. Please RSVP to
OCBAYLS @gmail.com.

This year's Law Clerks' Reception will be held on
Thursday, July 10, 2008, from 6:00 p.m. - 8:00 p.m. at the
Taproom at Dubsdread, 549 W. Par St., Orlando, FL 32804.
Please join the YLS and community officials as we welcome
our summer associates to the Orlando area. Sign-up forms are
available on the OCBA website (www.orangecountybar.org).
Please send your name and the names of your guests by

Continued on page 27
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For your next mediation please consider:

Patrick C. Crowell

Certified Circuit Civil Court Mediator

With more than 25 years legal experience in .
various matters including: \ o,

e Construction disputes ¢ abor/employment issues \\ N\ l \ '
e Contract disputes e Tort/personal injury cases \ )

® Business issues * Environmental concerns : \ | k !

¢ Landlord/tenant issues ¢ Real Estate/Title Insurance i

“It would be a privilege to work with you in attempting to settle your client’s dispute,
avoiding the cost and time of trial. | offer my experience, understanding of negotiation
and determination to achieve resolution efficiently.”

407-251-1131

Patrick C. Crowell, PA., 4853 S. Orange Avenue, Suite B, Orlando, Florida 32806

Another Great Benefit Supported by Your Executive Council!

Do you need qualified, motivated, professional legal support staff, but lack the time to recruit
and screen applicants?

Allow our Placement Service Manager to work with you to find full-time and part-time
permanent and temporary professionals:

:: Paralegals :: Legal Assistants :: Word Processing &
:: Secretaries :: Receptionists Data Entry Staff

For a small fee - generally 5% to 10% less than fees other agencies charge - we will
advertise, pre-screen and administer assessments for applicants who contact the OCBA
for employment openings, as well as screen and test candidates referred by your firm.

For additional information
and forms, go to
www.orangecountybar.org [/
and click on Placement For dét_ai_lls,_l.f’to begin a candidate search, or to inform us of openings at your firm, contact
Services. P the OCBA Placement Service Manager at 407-422-4551, ext. 226.

- =
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Yls on the Move.' Continued from page 25

Monday, July 7 to committee chair Melanie C. Shoemaker, Dean, Mead, Egerton
et al., 800 N. Magnolia Ave., Ste. 1500, Orlando, FL 32803, or contact Melanie
at 407-428-5106 or mshoemaker@deanmead.com. As always, event Sponsors
help make so many of our activities possible! For sponsorship information, please
contact Melanie or download a flyer from the OCBA website.

The annual YLS Golf Tournament will take place October 3, 2008, at
ChampionsGate. This is one of the most well-attend (and most fun) events of the
year, and money raised through sponsorships fund many other YLS charitable
activities. If you are interested in helping to plan the event and bring in sponsors,
email Sunny Lim at slim @sctlaw.com or Jason Hill at jhill @shutts.com.

Typically, this is where I'd ask you to submit your news items to me. Instead,
I must let you know that I will no longer be the “voice” of the YLS in The Briefs.
I have thoroughly enjoyed the past eighteen months as your columnist but am also
looking forward to other wonderful opportunities to stay involved as a YLS board
member. I’m happy to announce, though, that “YLS on the Move” will now be in
the capable hands of Bridget Heffernan Labutta of Allen, Dyer, Doppelt, Milbrath
& Gilchrist, P.A. So, if you have an exciting story to share about a YLS member,
know of an award or
accolade presented to one
of our members, or would
like to find out more about
our section, please feel
free to e-mail Bridget at
blabutta@addmg.com or
give her a call at 407-841-
2330. And, if you are not
receiving the YLS e-mail
blasts, simply send an e-mail

to OCBAYLS @gmail.com

YLS Officers and Board Members: Chelsie © $1gnup.

Roberts, Ryan Davis, Eric Reed, Lauren Heatwole, 1,y1or C. Kessel is an attorney
Kristen Cox, Taylor Kessel, Melanie Shoemaker, in the acquisitions department at
Kristopher Kest, Anthony Sos, LaShawnda CNL Income Company, LLC. He

Jackson, Maria Hale, Jason Hill, Liz McCausland. has been a member of the OCBA
since 2005.

YLS July 17, 2008 Luncheon

Ninth Judicial Circuit Elections Candidates Forum

Please join the OCBA Young Lawyers Section as it hosts
all three candidates for the Ninth Judicial Circuit Court race:
John Crotty, Fred Schott and Jim Turner.

July 17, 2008
12:00 p.m. e Citrus Club
255 S. Orange Ave., Orlando, FL 32801

$18 - advance RSVP by Monday, July 14
$20 - at the door
$10 - government attorneys, sole practitioners, law students and judges

Please RSVP to OCBAYLS@gmail.com.
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Finding the path to common
ground requires relentless
perseverance.

Upchurch Watson White & Max
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Orange County Clerk’s Office

Orange County Clerk’s Office Wins
2008 Governor’s Sterling Award

=/

Governor Charlie Crist announced that the Orange
County Clerk of Courts has won the 2008 Governor’s
Sterling Award, joining recipients Shands HealthCare, the
Ritz-Carlton, Sarasota, Hillsborough County Tax Collector,
and Marion County Sheriff’s Office.

Established in 1992, the Sterling Award is awarded to
organizations that have successfully met the Governor’s
Sterling Council criteria for Performance Excellence, a
roadmap that closely mirrors that of the national Baldrige
Management System. The Sterling Award is the highest
award an organization can receive for performance
excellence in Florida.

“I am so proud of the hard work that has gone into
elevating our organization to world-class status,”” said
Orange County Clerk of Courts Lydia Gardner. “While
winning an award is very gratifying, especially in the
company of recipients such as Shands HealthCare and the
Ritz-Carlton, the real reward is in the efficiencies we’ve
gained by following the Governor’s Sterling Council tenets.
Our customer service and technology innovations are but
two areas where we have soared, providing those who do
business with us easier access and convenience, while also
saving time and money on our end. We are committed to
running this organization like a business, with business
principles and ethics, and our continuing Performance
Excellence journey has provided the roadmap to our
success.”’

Customer service and innovation received some of the
highest marks in the Sterling Council’s feedback to the
Clerk’s Office. Among the innovations at the Clerk's Office
that have made a significant difference:

* Electronic Case Filing (ECF): A pioneer program
in the state, ECF allows attorneys and pro se litigants
to electronically initiate cases and to file subsequent
pleadings 24/7 from anywhere they have Internet
access, thus significantly reducing the time needed to
process cases and moving the Clerk's Office a step
closer to its goal of being a paperless office. With
more than 800 cases already filed or accessed through
ECF and with more than 1,250 attorneys registered
to e-file, the savings have included 198,000 in
customer wait hours and an estimated cost aversion
in clerk processing hours of $9,000. An estimated
30,000 additional cases are expected in the coming
year as a result of the Supreme Court's authorization
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e E-Commerce: More than 50 percent of traffic ticket
fines are being paid electronically, which includes
payments online and at Amscot. This represents a
significant increase in customer convenience and is
far more cost-effective than processing payments
made at the counter.

Lydia Gardner
of ECF for all Civil Cases.

Collections: Recognized as Best in Class statewide
by the Governor’s Sterling Council, the Clerk's Office's
award-winning Collections Program brought in $14.3
million in FY '07. The money collected is distributed
to crime victims, municipalities, the Public Defender’s
Office and others. Collection tools include Collections
Court, convenient payment plans, the ability to issue
writs and suspend driver’s licenses, use of a collections
agency and out-calling. Since 1999, the Orange
County Clerk’s Office has collected more than $8.5
million in restitution for crime victims.

Customer Service: The Clerk's Office routinely
exceeds its goal of a 96% customer satisfaction
rating. The Office collects tens of thousands of
Customer Satisfaction Surveys a year, and a Customer
Service Advisory Board, which includes members
of the judiciary, the OCBA, State Attorney and Public
Defender offices, law enforcement and the community,
meets quarterly. The Clerk's Office also participates
in numerous civic and community events to answer
customer questions and address concerns.

e Community Involvement: The Clerk's Office takes
community responsibility seriously. Deputy clerks
increased their United Way donations in 2007
by 32 percent, raising $41,000. Additionally, they
raised $3,704 — the equivalent of 5,075 meals — for
the Coalition for the Homeless. More than 20 deputy
clerks tutor second-graders in reading at Rock Lake
Elementary, and Clerk Gardner and others serve on
numerous boards and speak frequently to civic groups
while also sponsoring community events.

Compiled from press releases submitted by Leesa Bainbridge, Office of
Communications and Public Affairs, Orange County Clerk of Courts,
and Dione Geiger, Florida Sterling Council.
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Presentation Skills for Lawyers

The Rules of Repetition

Two hunters are out in the woods when one of them
collapses. He doesn’t seem to be breathing and his eyes
are glazed. The other guy whips out his phone and calls the
emergency services. He gasps, “My friend is dead! What
canldo?”

The operator says “Calm down. I can help. First, let’s
make sure he’s dead.”

There is a silence, and then two gunshots are heard.
Back on the phone, the guy says, “OK, now what?”

The first time you hear that joke, it’s hilarious. The
second time, it’s still pretty funny. By the third time,
however, it starts to lose its luster. That’s the danger of
repetition. Yet despite the danger, nearly every trial lawyer
I’ve ever met lives by some variation of this theme: “You’ve
got to repeat your most important fact three times before the
jurors will remember it.”

Indeed, it’s true:

Repetition makes it easier for jurors to remember
important details.

Repetition makes it easier for jurors to remember
important details.

Repetition makes it easier for jurors to remember
important details.

Every trial lawyer knows that repeating information
makes it easier for jurors to remember. However,
experienced trial lawyers also know that just because
something is important once, that doesn’t necessarily mean
anybody wants to hear it again.

That’s the paradox of repetition. Repetition helps us
remember, but it can also bore us to sleep. As the trial
lawyer, your goal is to repeat the information often enough
that your jury remembers it, but without putting them to
sleep. Here’s the good news: You can repeat important
information without boring your jurors, just so long as you
follow a few simple guidelines.

First, modify each repetition. Unmodified repetition
is a surefire cure for insomnia. The repeated information
needs to be different than the first version. You can’t simply
repeat it, because that’s not only boring, it’s condescending.
Basically, unmodified repetition tells your jurors, “You
dummies probably didn’t get this the first time, so I'm
forced to repeat it for you.”

To avoid that problem, make sure that your second
iteration differs from the first. For example, if you made
your first point with oral direct examination, consider
making your second repetition with a different medium
such as a demonstrative aid, video testimony, or a physical
exhibit.

Second, repetitions need to get better. Each version
should increase in strength. Start with your weakest
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Elliott Wilcox

iteration. Each successive repetition should be stronger,
otherwise we lose our interest. For example, you could start
with the verbal testimony, then add the photo, then add the
demonstrative exhibit. Or you could start with the tamest
description and progress towards the strongest and most
visceral description. You want to increase the intensity. If
you start with a 10, your next witness can’t be a 9, because
even though normally a 9 might be great, it doesn’t work in
this situation.

It’s like watching Raiders of the Lost Ark and then
following it up with a triple-feature showing of Indiana
Jones and the Temple of Doom, Indiana Jones and the Last
Crusade, and finally, Indiana Jones and the Kingdom of the
Crystal Skull. They’re all enjoyable movies, but they’re a
bit of a letdown after watching the original. If you’re gonna
repeat something, the second version needs to be more
memorable. Think Godfather Il and The Empire Strikes
Back, rather than Jaws II and Rocky I1.

Third, keepitinteresting. Thatprincipleisalittle vague,
but important nonetheless. You can repeat information all
day long, just so long as you keep the jury’s interest. But
the moment it stops being interesting, you’ll lose them.
Take the Rocky franchise for example. All of the movies
are basically the same (Rocky faces unbeatable opponent,
Rocky does montage training sequence to the best workout
music ever written, Rocky fights the unbeatable opponent
“Yo, Adrian!”), yet despite the repetitive nature of the
scripts, millions of people enjoyed all of the films. (Well,
except for Rocky V — that one really sucked.)

The same thing is true with Toy Story II, Spiderman 111,
and the James Bond franchise. Not only do audiences not
mind the repetition, they actually enjoy it, because each new
version is interesting. Your jurors feel the same way. They
don’t mind hearing the same information a second or third
time, just so long as you hold their attention.

The importance of repetition during trial can’t be
overstated. Jurors may miss an important point the first
time it’s presented, so it’s usually essential to repeat the
point a second or third time. However, you can’t afford to
lose the jury’s attention by mindlessly repeating the same
information over and over again. If you vary how you
repeat the information, improve each repetition, and keep
things interesting, then your jurors will remember all of the
important details in your case.

© 2008 Elliott Wilcox — All Rights Reserved

Elliott Wilcox is the editor of Trial Tips Newsletter. To get a free copy of
his special report, “The Top Ten Mistakes Trial Lawyers Make (and How
to Avoid Them),” visit www.TrialTheater.com.
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Independent Financial &
Accounting Expertlse

dBKSMN

DE BEAUBIEN KNIGHT SIMMONS MANTZARIS & NEAL LLP

ORLANDO | TALLAHASSEE | TAMPA

ATTORNEYS AND COUNSELORS AT LAwW
A PARTNERSHIP INCLUDING PROFESSIONAL ASSOCIATIONS

IS PLEASED TO ANNOUNCE
BART R. VALDES

Forenstc Accounting | B

iR R e T

Damage Analysis |

T e LT T T,
Business Valuations

I RN 2

Fraud Litigation Support
]
Expert Testimony

—

i

HAS BECOME A

MANAGING PARTNER IN OUR TAamMPA OFFICE
OPENING OUR ExPANDED OFFICE IN OUR NEW LOCATION

332 NORTH MAGNOLIA AVENUE
ORLANDO, FLORIDA 32801
PHONE 407-422-2454
Fax 407-849-1845

609 WEsT HORATIO STREET
Tampra, FLORIDA 33606
PHoNE 813-251-5825
Fax 813-254-1063

725 EAsT PARK AVENUE
TALLAHASSEE, FLORIDA 32301
PHoNE 850-201-3655
Fax 850-205-3717

RSM McGladrey, Inc.

Accounting ® Tax ® Business Consulting
www.rsmMcGladrey.com

WWW.DBKSMN.COM

OCBA Citizens Dispute Settlement
and Family Law Mediation Program

Are you looking for a rewarding way to satisfy your
pro bono requirement?

Join a fantastic team of attorney/mediators in the CDS/Family Law
Settlement Program who are helping Orange and Osceola County
citizens resolve disputes, such as:

:: Alimony

:: Animal Nuisance

:: Child Custody

:: Child Support

:: Disorderly Conduct
: Harassment

OF EXCELLENCE

Mediation Program Manager at 407-422-4551, ext. 224.

:: Landlord/Tenant

:: Neighborhood Disputes

:: Property Damage

:: Property Settlements

:: Shared Parental Responsibility
:: Visitation Problems

We are looking for qualified attorneys who wish to meet their pro bono requirements by
providing much-needed mediation services. For more information about this award-
winning program, please contact the OCBA Citizens Dispute Settlement/Family Law
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Financial Planning

“Guaranteed Income” During
Retirement Can Be Costly

®

Millions of baby boomers are entering their retirement
years. No longer worried about investing money to
accumulate a sufficient nest egg for their golden years,
these newly-retired and soon-to-be-retired are more focused
on preserving what they have accumulated so their money
lasts what may be 30 or 40 more years. Usually a long
time horizon lessens anxiety with market loss because
portfolio volatility is largely eliminated over such a long
period of time. While this is true for the accumulator, it is
not necessarily true for the retiree because he is no longer in
a period of accumulation. Rather, he has entered the phase
of de-cumulation.

De-cumulation is a period when the retiree is both
investing for the long term, due to the realities of longevity,
and also spending from the portfolio to provide income
to live a retiree lifestyle. Additional decision-making is
required of the retiree because he needs to know how much
money can reasonably be withdrawn from the portfolio
without spending the entire amount before he passes on. It's
a somewhat uncertain decision to make because there are
many variables to consider.

For example, there are the usual investment risks of up
and down markets, as well as the standard asset allocation
decisions to make. Mostly though, there is great fear of the
retiree outliving his wealth and ending up a poor, elderly
pauper with no money. These fears are very real and weigh
heavily on the mind of a retiree.

Behavioral finance professors refer to this anxiety as
loss aversion. It's a cousin to the type of cognitive bias,
as the behaviorists call it, that you see when investors get
really upset when their account balances are falling in a
down market. Loss aversion is the reason for this, and it
can play a costly role in the investment process if investors
are not aware of it.

Life insurance companies understand this and have
created products that are designed to eliminate loss aversion
through the provision of guarantees. Typically these are
called guaranteed lifetime withdrawal benefit (GLWB)
riders. Adding these features to your 401(k) plan or to your
variable annuity (a somewhat pricey tax-deferred mutual
fund) costs money, however. Typically the costs range from
.35% to .50% of your assets every year, thus increasing your
expense ratio. The question is, are they worth adding?

A recent paper published in the Journal of Financial
Planning studied this question. Titled "A Context for
Considering Variable Annuities (VA) with Living Benefit
Riders," the author appears to be surprised and a bit dismayed
by his own analysis. He repeatedly says that despite the
not-totally-supportive numbers he's generating on the value
of VA contracts with living benefits, they should still be
considered and recommended.
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He first looks at whether the insurance company is,
indeed, on the hook for any significant amount of risk
when offering a 5% GLWB. This benefit allows the
investor to start with a withdrawal income equal to 5%
of the annuity value and increase this amount each year
so long as the annuity account value has grown, with the
insurance company guaranteeing that it will keep making
those payments if the portfolio vanishes. Meanwhile, if
the market goes down, that fixed withdrawal amount based
on the high watermark can become 7%, 10%, 15%, 50%
or even 100% of the portfolio if it were to go into a death
spiral.

Pretty valuable protection, right? The author looks at
two hypothetical clients: one who invested $100,000 ten
years before retirement and one who invests $1 million and
immediately begins distributions. Then he imagines that
both of them retired immediately before the disastrous 1973-
74 bear market. Yet, neither of them depleted their funds.
Had they invested in mere mutual funds, they would have
had an ending portfolio two and a half times the hypothetical
fund (with the guarantee) and be paying out more each year
as well.

Then the author looked at the recent 2000-2002 bear
market and got a similar result. His conclusion? "Given
both the severity and rarity of events such as the 1973-
74 market crisis, one might be tempted to conclude that
the GLWB rider expense is unnecessary since, to date, it
appears that there has never been a bear market scenario in
which an insurance company would have had to pay claims
from its reserves under a GLWB rider." While tempting,
this author says you shouldn't give in to it. After all, we
might see worse returns at some point in the future.

The author acknowledges that it doesn't make a lot of
sense to pay for the guaranteed income benefit rider while
in the accumulation phase; instead, he says, buy it when
you start taking distributions. His research really offers no
compelling evidence that the insurance company is bearing
much risk for the money it is collecting from investors.
This is more an example of the mindset of the people who
recommend VAs for a commission — the facts say that
these guarantees aren't really addressing a real risk in the
marketplace, but they say to buy them anyway.

Guaranteed income may sound good and may alleviate
your anxiety, but the additional costs do not justify it and
may, in actuality, cause you to have less spendable income
in retirement than if you invested in low cost no-load index
mutual funds.

Andrew C. Orr, CFP®, CLU, ChFC, AIF®, is an independent, Fee-Only financial
planner and accredited investment fiduciary located in Orlando. He is President
of ORRGROUP, a financial planning firm providing comprehensive financial

management services to individuals. Contact him at andrew @orrgroup.com, 321-
332-7179, or www.orrgroup.com.
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The Amenities of
a Large Firin . . .
Without the Hassle.

A complete law office suite environment with
receptionist, conference rooms, phone system and
more. Located on the 23rd and 24th floors of the
Bank of America Building in downtown Orlando.
Created by lawyers for lawyers.

LAW OFFICES OF AMERICA™

Premier Legal Office Suites

(407) 956-1000 LawOfficesAmerica.com

JEROME P. McCAULEY, C.P.A.
OFFERING SPECIALTY SERVICES:

Probate & Trust Litigation Support * Forensic Investigations
Serving as a Trustee & Personal Representative
Fiduciary Accountings  Tax Filings & IRS Representation

JEROME P. McCAULEY, C.P.A., P.A.
421 Montgomery Road, Suite 135 ¢ Altamonte Springs, FL 32714

407-869-0052 - fltaxpert@aol.com
Visit this Website for more information: WWW.FLTAXPERT.COM

MEDIATI O N COMMERICAL, CONSTRUCTION,

MALPRACTICE & PERSONAL INJURY

JAMES A. EDWARDS

Certified Civil Mediator & Certified Civil Trial Lawyer
Trial, Appellate, Pre-Suit & Federal Mediations

Downtown Conference & Media Facilities

407.872.7300 jedwards@rumberger.com

LARGE OFFICE SPACE AVAILABLE

fornon-criminal based practitioner. Located across fromWal-Mart
on Osceola Parkway, a quarter mile south of the Orange-0Osceola
border just two blocks from the Florida Turnpike. Twenty-Two
minutes to Orange County courthouse and twelve to Osceola
County Courthouse. Large waiting room and other amenities
depending on needs and desires. Extremely high road and foot
traffic. Contact Steven Tinsley at 407-933-2020.

OCBA Continuing
Legal Education

Don't Let
Your CLE

Renewal
Date Slip
Up On You!

Order the latest CLE material from the OCBA today.
Select from more than 60 courses covering a wide
range of legal topics. In addition to general credit,
many programs offer ethics and certification credits.
Courses are available on cassettes and CDs.

OCBA also hosts dozens of seminars sponsored by
our committees and outside vendors each year. Be
sure to check the OCBA website at
www.orangecountybar.org for current offerings.

CLE tapes and seminars are available to OCBA
members at discounted rates!

For details, contact our Seminar/Events Manager
at 407-422-4551, ext. 233.

IT’S DUES RENEWAL TIME!

2008-2009 Dues Renewal Statements
have been mailed and N\
payment is requested. ‘

A $25 late fee applies.
Renewal ends
July 31, 2008

* Pay online at www.myorangecountybar.org

e Update your contact information

e Sign up for free committees and sections

e Select practice areas

* Make a Foundation donation

e Subscribe to the Online Lawyer-to-Lawyer
Network

For more information, please contact
Susan Laviolette, Membership Manager,
at susanl@ocbanet.org.
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Rainmaking

Reduce Stress by Selecting Clients Wisely:
Clean Up Your Caseload — Part 1

“I've got to get out,” Bill, a commercial litigation
attorney, said to us recently in a shaky voice. “If you can’t
help me figure out a way to sell my practice, I’ll close the
doors and walk away. I'm not kidding. I can’t take it much
longer.”

On the edge of a nervous breakdown, this attorney
had come to us seeking a way out of what had become an
unbearable situation. He felt ground down by the unrelenting
demands of his practice. Now in his mid-fifties, this attorney
had a little money set aside and not surprisingly he wanted
out.

His is an extreme example, but it is safe to say the
number of attorneys who feel seriously stressed is reaching
near epidemic proportions. In fact, according to a study
done by Johns Hopkins 51% of attorneys experience stress
at rates significantly higher than the “normal” population.!

Is it natural that attorneys across the board are afflicted
with such anxiety? Or is there something about the make-up
of attorneys that predisposes them to higher rates of stress?
Perhaps there is.

Another John Hopkins study of all types of graduate
school programs done in 1990 came to the conclusion that
graduate students who are optimists outperform pessimists
by a wide margin, with one exception — students in law
school.? Pessimism is rewarded in law school. It’s further
reinforced when an attorney goes into practice.

This is not news to many of you who have observed this
phenomenon in either yourself or your peers. Pessimists
anticipate the worst, which is a valuable trait when working
with troubled clients. Those who anticipate the worst tend to
plan for it and are better prepared than those attorneys who
expect a rosy outcome. Pessimists aren’t quick to believe
everything they are told and maintain a certain amount
of skepticism — again very valuable when questioning a
witness or listening to their own clients. Success favors the
pessimist in the legal profession.

Unfortunately, the traits that make a good attorney don’t
always make a good business person. The attorney who is
not buoyed by the natural sense of optimism which supports
and sustains most other professionals lives in constant fear
that his or her practice may not survive. Driven by a sense
of impending doom and underscored by the lack of true
business training attorneys receive, these attorneys tend
to make poor business decisions; among the worst is their
failure to effectively screen new clients. Unfortunately,
practicing “threshold law” — working with anyone who
crosses your threshold — often feels like the right thing to do
but invariably leads to further distress because of the many
problematic (non-paying and uncooperative) clients who
get in the door.

What does this mean to you? If you were to apply
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Pareto’s Principle, also known as the 80/20 Rule, to your
client base, you would probably discover that 80% of your
income comes from 20% of your clients. Hidden in your
client list, this 20% is the smallest, but most significant
segment, of your client base; it generates the largest share
of your revenues but takes up only 20% to 40% of your
time. This is worth repeating: your best clients, the top 20%
whom we’ll call your A and B level clients, take up only
20% to 40% of your time yet are responsible for 80% of
your revenues.

The remaining 80% of your clients take up a great deal
of time and generate only 20% of your income. Why?
These are the problematic clients who will agree to pay you
but, after taking up a great deal of your time, often neglect
to do so. Their poor payment habits are significant because
not being paid not only adds to the stress you feel, it further
reinforces your pessimism and subsequent disillusionment
with the practice of law.

Take a look at the following checklist of symptoms
signaling an overload of problematic clients. If you check
off even one of these symptoms, it’s time to reengineer your
new client screening process because the effects of practicing
threshold law have already disrupted your practice and will
only get worse.

Symptoms of a Practice with Many C and D Level Clients

[ High outstanding receivables — doing quite a bit of
work that you or your team will not be paid for

O Clients who leave prematurely or often threaten to
seek the services of another attorney

O Clients who often fail to show for scheduled
appointments

O Clients who often fail to bring requested documents
or to follow direction

O Staff who feel abused by clients who misdirect their
anger and scream at them or act unreasonably

[ Experiencing a constant sense of crisis and tension
that is attributable to specific clients and/or specific
opposing counsel

O Staff and attorneys who dread going to work and
dealing with certain clients

O Staff and attorneys who often feel they can’t meet
the high expectations of some clients
Continued on page 35

' Raymond P. Ward, Depression, The Lawyers’ Epidemic: How You Can Recognize
the Signs (2005), at www.legalunderground.com/2005/031awyer_depressi.html.

2 Richard G. Uday, That Frayed Rope, ST. B.J., Aug./Sept. 2003.
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Announcements

New Associate
Brett M. Norvig - Page, Eichenblatt, Bernbaum & Bennett,
P.A.

Senior Associate

Brett A. Marlowe - Page, Eichenblatt, Bernbaum &
Bennett, P.A.

Speaking Engagements

Earnest DeLoach, Jr. of DeLoach Law LLC was the
featured speaker at the FAMU College of Law Black Law
Students Association Spirit of Service Awards on March
14, 2008. DeLoach Consulting also sponsored a seminar on
April 12, 2008, at FAMU College of Law entitled Life After
Law School, addressing the dos and don’ts of first year legal
practice and life.

Jon H. Gutmacher was a guest speaker at the annual meeting
of the Florida Association of Licensed Investigators (FALI)
at the Rosen Plaza Hotel on May 23, 2008. Mr. Gutmacher’s
presentation was on the lawful use of deadly and non-deadly
force in Florida and weapon issues particular to licensed
investigators. Mr. Gutmacher is author of the book Florida
Firearms — Law, Use & Ownership, an NRA Certified
Firearms Instructor and has lectured throughout Florida on
legal issues dealing with weapons and self defense.

Frank Rapprich of Fisher, Rushmer, Werrenrath, Dickson,
Talley & Dunlap, P.A. spoke to construction project
managers, engineers and contractors on April 29, 2008,
with a presentation titled What To Do When Construction
Projects Go Bad.

Dennis Wall of Winter Springs and Orlando addressed
Hurricane Insurance Preparation for the 2008 Hurricane
Season on May 6, 2008, in Gainesville, FL. Mr. Wall
also addressed members of the OCBA Business Law
and Construction Law Committees on An Occurrence
in Florida: The CGL Decisions of the Florida Supreme
Court on May 28, 2008. GrayRobinson, P.A. in Orlando
hosted the meeting. Mr. Wall is the author of Litigation and
Prevention of Insurer Bad Faith, Second Edition, with 2008
Supplement in process.

News to Note

YLS Backpack Project - YLS is collecting school supplies
now through the end of July for its annual Backpack Project
to benefit Rock Lake Elementary School. Please bring new
supplies to the OCBA office, Mon. - Fri., 9:00 a.m.-5:00
p-m., or drop off at the YLS July 17 Luncheon or the OCBA
July 31 Luncheon. For alist of needed supplies, please go to
www.orangecountybar.org. For more information or to help
with collection and delivery, contact Vanessa DiSimone at
(407) 246-6584 or vdisimone @ whww.com.

PAGE 34

www.orangecountybar.org

2008-2009 OCBA Social Calendar ———

Mark your calendar now for these annual social events!
Summer Happy Hour and Team Trivia (July 31, 2008);
Joint Happy Hour (Nov. 6, 2008); Winter Wine & Cheese
Party (Jan. 29, 2009); Texas Hold ‘Em Poker Tournament
(Mar. 19, 2009); 12th Annual OCBA Gala (TBD).

Judicial Candidates Forum

YLS Ninth Judicial Circuit Elections Candidates Forum.
Thurs., July 17, 2008; Citrus Club; 12:00 p.m. Please join
the OCBA YLS as it hosts all three candidates for the Ninth
Judicial Circuit Court race: John Crotty, Fred Schott and
Jim Turner. $18 (advance RSVP by Monday, July 14); $20
at the door; $10 government attorneys, sole practitioners,
law students and judges. Please RSVP to OCBAYLS@

gmail.com.

Upcoming Seminars

Tues., July 8 - Representing a Tenant in an Eviction.
LAS. 12:00 p.m.-1:00 p.m.; First Presbyterian Church,
Downtown. CLE: 2.0.

Tues., July 22 - Focus on Treatment: An Overview of
Drug Court. LAS. 12:00 p.m.-1:00 p.m.; First Presbyterian
Church, Downtown.

Tues., Aug. 26 - Guardian Advocate. LAS. 12:00 p.m.-
1:00 p.m.; First Presbyterian Church, Downtown. CLE
pending.

Tues., Aug. 26 - Residential Treatment and Dependent
Children. LAS. 12:00 p.m.-1:00 p.m.; First Presbyterian
Church, Downtown. CLE pending.

Side Bar

The Central Florida Gay and Lesbian Law
Association (CFGLLA) announces that its next
Networking Gathering will be held on July 25 at 5:30
p.m. The venue is still being determined. Please
go to www.cfglla.org for the latest information,
including applications for membership.

The Central Florida Paralegal Association,
Inc. (CFPA) announces two upcoming seminars:
Corporate Governance for Non-profit Entities on
July 22, 2008, and Accident Reconstruction 101 on
August 5, 2008. For information about luncheons,
meetings and mixers, please visit the CFPA website
at www.cfpainc.org.

If you have any news to share from local
voluntary bar associations, please e-mail Jessica K.
Hew at jhew@grahambuilder.com.

Jessica K. Hew
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Rainmaking Continued from page 33

O Staff and attorneys who never hear “thank you™ or any acknowledgement
for their efforts — even when major victories occur for certain clients

If you check off more than one of these symptoms, it’s time to take control
of a situation you may have unwittingly created by not screening for clients who
will pay you, cooperate with you and appreciate your efforts. Experience in
working with hundreds of attorneys over the years has shown us that you owe it
to yourself, your team and your firm’s bottom line to raise your standards. Start
now by being more selective in choosing with whom you will work. In Part 2 of
this article we will discuss the steps you can take to systematically clean up your
caseload.

Mark Powers, President of Atticus, Inc., and Shawn McNalis co-authored "The Making of a
Rainmaker: An Ethical Approach to Marketing for Solo and Small Firm Practitioner." They are
featured marketing writers for Lawyers, USA and a number of other publications. To learn more
about the work that Atticus does with attorneys or the Atticus Rainmakers™ program, please visit
www.atticusonline.com or call 352-383-0490 or 888-644-0022.

If you or a loved one has been... ?
L

. T
€O
Been there, done that! Contidentially let’s talk.

JANIS HALKER SIMPSON, J.D.,M.A.,M.P.S.

407-616-6207 e creativechangecounseling@hotmail.com
NATIONAL CERTIFIED COUNSELOR e INDIVIDUAL OR COUPLES COUNSELING

Registered Mental Health Counseling Intern #IMH5792
Registered Marriage & Family Therapist Intern #IMT927

Has Your Case Been DENIED???

2 FREE Fax to PDF Conversions  JULY 1st ECF DEADLINE

- Electronic Case Filing (ECF) - Affidavits

- Same Day File Conversion - Appeal Documents

- No Setup, Installation or - Motions & Memorandums
Additional Charges - Discovery Documents

- Adobe PDF Format - Trial Documents

- Delivered Via Certified E-Mail - All other E-File Documents

- Fast, Convenient & Secure

Affordable Filing

Solutions
TRY IT NOW!! 407-218-8915 (rax 447 515 8457 (Office)

Send us two faxes titled “Free Trial” and we’ll convert them to PDF.

**A valid email address is required to receive your free digital file ** WWW-AﬁordableFllingS-com

Elecrtronic Case Filing

Need Qualified Legal
Support Staff?

For pre-screened, experienced,
professional paralegals, legal assistants,
legal secretaries and receptionists call:
Charlotte Mason, Placement Service Manager,
at 407-422-4551, or e-mail charlottem@ocbanet.org.

Orange County Bar Association
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Finding the road to resolution
requires zealous preparation.

Upchurch Watson White & Max
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uww-adr.com
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JAMES ALAN
SECURITY

& INVESTIGATIONS

JAMES ALAN
INVESTIGATIONS

(407) 736-9622

JASECURITYAGENCY.COM
A 2400130

Featured on CNBC
“American Greed”

o (Certified Process Servers

Background Checks

Trial Preparation

Cyber Crimes

e Personal Injury

¢ Activities Reporting
e Asset & Liability
Property Recovery

Financial Infringements

Activities Reporting

Polygraph Exams
e White Collar Crimes
e Surveillance

Over 30 Years of
Law Enforcement &
Investigation Experience.

Free Initial Consultation

SERVING ALL OF FLORIDA
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Fourth Annual
OCBA Trivia Contest

Don’t Miss the Fun!

Thursday, July 31
6:00 p.m. ¢ Slingapour’s
17 Wall Street Plaza ¢ Orlando, FL

-

'
‘-d

For details, contact Shayne Thomas at SThomas@ralaw.com.

OCBA Online
ourses & Services

* Florida Notary Public

e DCF Approved Parenting Course
* State Approved Traffic Safety Course
* Florida Motor Vehicle Record Search

YEARS

OF EXCELLENCE
7933 ~ 2008

Go to the OCBA website at www.orangecountybar.org and click on
Legal Resources. Sign up to become a Notary Public or renew your
commission. Conduct your Florida MVR searches online. Refer
your clients to the parenting course or the traffic safety course. It’s
easy, convenient and cost effective!

$179,000 Quaint Affortable Cottage For Sale (Wolf Laurel/Mars Hill, NC)

Madlson County- Wolf Laurel Resort Living at its flnest“l Enjoy Golf Tennis,
Swiming, Skiing, and Fine Dinning, all close by. Cute and cozy cabin in the
woods. A fantastic retreat! Suitable for year round living. Cozy fireplace and
large covered deck. This would make a great short term rental as well.

Let it pay for itself! For more information call Linda @ 828-301-4487.
Prudential Lifestyle Realty

2722 E. Central Blvd. Orlando, 32803‘ . _ e
Lease @ $10nnN sq ft or Sale Price @3595405 S495 000.00 0BO

e 3850 Square Feet, including 1000 sq ft warehouse w/ bay door

e 2 buildings, separately metered with 3 Phase Electric

¢ 10 Parking spaces, in well shaded and fenced area

e Zoned R-2 w/ non conforming use for professional light manufacturing

o Perfect for Law office, Doctors/Chiropractors office or Professional office.

Excellent location between
Downtown Orlando and
the Executive airport. Easy
access to the 408 and I-4

Alex Cuellar 321-689-0196
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Regular Members

Kenneth A. BARLOW, JR
Jaeger & Blankner, PA.
217 E. Ivanhoe Blvd., N.
Orlando FL 32804
407-894-0341

Robert G. BRIGHTMAN
Zimmerman, Kiser &
Sutcliffe, PA.

315 E. Robinson St.
Orlando FL 32801
407-425-7010

Susan M. BUDOWSKI
The Law Office of

Susan M. Budowski, LLC
6996 Piazza Grande Ave.,
Ste. 309

Orlando FL 32835
888-265-7900

Jennifer A. DONAHUE
Donahue & Associates, PA.
1390 Hope Rd., Ste. 300
Maitland FL 32751
407-740-6009

Suzannah G. GILMAN

Law Office of

Suzannah Gilman, PA.

283 Cranes Roost Blvd.,
Ste. 111

Altamonte Springs FL 32701
407-339-2300

Randall W. HANSON
Law Offices of Randall W.
Hanson, PA.

14265 E. Colonial Dr.,
Ste. A-3

Orlando FL 32826
407-491-2656

New Members

Megan W. LATTZ

State Attorney’s Office
425 S. Orange Ave.
Orlando FL 32801
407-836-2400

David H. NOVACK
Jaeger & Blankner, PA.
217 E. Ilvanhoe Blvd., N.
Orlando FL 32804
407-894-0341

Dana R. RINKER
Law Office of

Dana R. Rinker, PA.
1470 E. Michigan St.
Orlando FL 32806
407-902-8005

Roberto SANTONI

Stovash, Case & Tingley, PA.
200 S. Orange Ave., Ste. 1220
Orlando FL 32801
407-316-0393

Robert E. SLAVKIN

Foley & Lardner, LLP

111 N. Orange Ave., Ste. 1800
Orlando FL 32801
407-244-3267

Robert A. SWIFT

Cole, Scott & Kissane
1390 Brickell Ave., 3rd Flr.
Miami FL 33131
305-350-5347

Affiliate Law Student

Thena J. EDWARDS

814 Crest Pines Dr., Apt. 916
Orlando FL 32828
727-410-1787

Howard R. Marsee

Mediator * Special Master ¢ Arbitrator

Certified Circuit Civil Mediator Since 1996
Member: Academy of Court-Appointed Masters

Author: Utilizing Special Masters in Florida (Oct 2007 Florida Bar Journal)
Qualified to Mediate State & Federal Cases
Experienced Arbitrator of Complex Matters

Upchurch Watson White & Max ¢ Maitland ¢ 800-863-1462

uww-adr.com * Conference Facilities Available
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Congratulations to the members of the

OCBA’S 100 Club

Allen, Norton & Blue, PA.
Billings, Morgan, Boatwright & Hernandez, LLC
Chaires & Hammond, PA.
Cohen Battisti, Attorneys at Law
DeCiccio & Johnson
Dellecker Wilson King McKenna & Ruffier, LLP
Diaz & Moss

Fishback, Dominick, Bennett, Stepter, Ardman, Ahlers & Langley, LLP

Fisher, Rushmer, Werrenrath, Dickson, Talley & Dunlap, PA.
Fowler White Boggs Banker P.A.
Graham, Builder, Jones, Pratt & Marks, LLP
Halim & Pratt, LLC
Harris, Harris, Bauerle & Sharma
Jill S. Schwartz & Associates, PA.
King, Blackwell, Downs & Zehnder, PA.
Kirkconnell, Lindsey, Snure & Yates, PA.
Law Office of David Maxwell, PA.

Law Office of Jeffrey Feulner, PA.
Law Offices of Blair T. Jackson, PA.
Law Offices of Farr and Bowen, PL.
Law Offices of Neal T. McShane, PA.
Law Offices of Raymond Bodiford, PA.
Legal Aid Society of the 0CBA
Lewis & Crichton, Attorneys at Law
Lynum & Sanchez, PA.

Marcus, McMahon & Myers, PL
Marshall, Dennehey, Warner, Coleman & Goggin, PA.
Michael R. Walsh, PA.

Murrah, Doyle and Wigle, PA.

N. Diane Holmes, PA.

Nardella Chong, PA.

Ossinsky & Cathcart, PA.

Page, Eichenblatt, Bernbaum & Bennett, PA.
Perla & Associates, PA.
Quintairos, Prieto, Wood & Boyer, PA.
Roetzel & Andress, LPA
Schlegel Caplan, L.C.

Stovash, Case & Tingley, PA.
Sublette Law Offices
Tangel-Rodriguez & Associates
The Brennan Law Firm
The Carlyle Appellate Law Firm
The Carr Law Firm, PA.

The Draves Law Firm, PA.

The Marks Law Firm, PA.

The Morsch Law Group
The Rosenthal Law Firm, PA.

The Skambis Law Firm
The Zeini Law Firm, PA.

Vose Law Firm
Wendy L. Aikin, PA.

West, Green & Associates, PL.
William G. Osborne, PA.

Wolff, Hill, McFarlin & Herron, PA.
Wooten, Honeywell, Kimbrough, Gibson, Doherty & Normand, PA.
Yergey and Yergey, PA.

Is your firm part of the 100 Club? Any firm with two or more attorneys

and 100% membership in the OCBA can be a member of the 100 Club.

If you think your firm is eligible, e-mail a typed list of your attorneys to

Susan Laviolette at susanl@ocbanet.org and she’ll let you know!
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To reply to BRIEFS box number, address as
follows: BRIEFS Box#
c/o Orange County Bar Association,
PO. Box 530085  Orlando, FL 32853-0085

Employment

SPECIALTY DEFENSE FIRM seeks Associate Attorneys with 2-5
years litigation experience for its Maitland office. First Party/
Coverage/SIU insurance defense experience preferred. Fax/
Mail resume to: Office Manager (407) 647-9966, The Rock Law
Group, P.A., 1760 Fennell St., Maitland, Florida 32751.

ALVAREZ, SAMBOL, WINTHROP & MADSON, PA., A Full
Service AV rated firm has immediate openings for the Orlando
Office for the Commercial Litigation and General Liability
Practice Groups. Successful candidates will have two to five
years’ experience. Please forward resume in confidence to,
Firm Administrator,. Alvarez, Sambol, Winthrop & Madson,
P.A., PO. Box 3511, Orlando, Florida 32802 or email to
hrf@aswmpa.com.

AV RATED ORLANDO DEFENSE FIRM seeks Florida Bar-
admitted associate, 1-3 years experience seeking growth &
advancement. Medical malpractice/nursing home section.
Competitive salary + benefits. Please send cover letter and

resume to rdvalenti@growerketcham.com. DFW

ALTAMONTE SPRINGS law firm looking for lawyer with 3-5
years experience in commercial and/or construction litigation.
Salary and benefits commensurate with experience. Send resume
to: Attorney, 986 Douglas Avenue, Suite 102, Altamonte Springs,
FL32714.

ASSISTANT GENERAL COUNSEL ORLANDO-ORANGE
COUNTY EXPRESSWAY AUTHORITY. The Orlando-Orange
County Expressway Authority is seeking an Assistant General
Counsel to serve in its newly created in-house Legal Department.
The minimum experience required for this position is two years
as a licensed attorney in good standing in The Florida Bar.
Applicants must provide a current resume, and writing samples.
We offer a comprehensive benefits package. Please submit
resume and salary requirements by 5:00 P.M. on August 1, 2008
to: The Orlando-Orange County Expressway Authority, Human
Resources Department — ATTY., P.O. Box 140396, Orlando, FL
32814. The Orlando-Orange County Expressway Authority is an
Equal Opportunity Employer.

TRIAL ATTORNEY: A small A-V rated law office in Winter Park,
FL, seeks an experienced trial attorney to join the firm. The ideal
candidate will possess a minimum of 4-6 years of experience
in litigation. Excellent legal research and writing skills, as well
as strong personal initiative, are sought. Excellent salary and
benefits commensurate with experience. E-mail resumes to
rmm@dempsey-law.com or fax to (407) 422-8556.

COMMERCIAL LITIGATION AND CREDITOR’S RIGHTS: AV
rated well-respected law firm seeks associate with 2 to 5 years
experience for Orlando office. Applicants must be a member
of the Florida Bar and possess superior communication skills.
Send letter of interest (not just a cover letter) and resume to
alfred.frith@rissman.com.

AV RATED WINTER PARK Medical Malpractice Defense firm
seeks associates with 2-5 years experience. Competitive salary
and benefits. Send cover letter and resume to Larry D. Hall, Hill,
Adams, Hall & Schieffelin, P.A., P.O. Box 1090, Winter Park, FL
32790-1090.
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FAMILY LAW ATTORNEY: Established firm with unique media
marketing campaign is looking for an experienced family law
attorney to join our firm or have your 1 or 2 lawyer firm merge
with us. All replies confidential. Reply to BRIEF’S Box #490.

IMMIGRATION LAW ATTORNEY: Established firm with unique
media marketing campaign is looking for an experienced solo
practice immigration law firm to merge with our firm. All replies
confidential. Reply to BRIEF'S Box #500.

Legal Support Staff

THE LAW OFFICES OF LARRY M. ROTH, an Orlando, Florida
“AV” rated firm, has a full time opening for a paralegal/legal
assistant. Experience is preferred in product liability defense law.
Office located in College Park. Salary negotiable. Forward resume
and salary requirements to Debbie Peshek, P. O. Box 547637,
Orlando, FL 32854-7637, or email to DPeshek@roth-law.com.

BELL, ROPER & KOHLMYER P.A ., an AV rated defense firm, seeks
a motivated attorney with 7 to 10 years civil litigation experience,
for a position handling products liability & civil rights litigation.
Competitive salary & benefits commensurate with qualifications.
Please forward resume in confidence to Hiring Partner, Bell,
Roper & Kohlmyer P.A., 2707 E. Jefferson St, Orlando, Fl, 32803

or via email to tobjio@bellroperlaw.com.
Office Space

DELANEY PARK/ORMC/ THORTON PARK - 1300 sf, 3 offices,
conf. room, includes parking (920 Delaney Ave) $1600/m. 1000
SF rear bldg also available. 407-340-7043.

FOR RENT - Beautiful office and secretarial space available with
established attorneys. Use of new phone system, copier, fax,
conference rooms, full kitchen. Lovely Eola/Thornton Park area.
Law Offices of William J. Sheaffer, P.A. Call Carol at 407-719-
9995.

ORLANDO - Downtown Office Space. NO LEASE REQUIRED.
Move in immediately. Law library/conference rooms; large
reception area, kitchen, copier, fax and telephone (v/mail &
internet included) 407-843-4310.

GREAT LOCATION. CLASS “A”- WINTER PARK - Many lease
options from 500 to 5000 sq. ft. Beautiful, distinctive M&I Bank
Building — 1211 Orange Avenue. Please call Harvey Cohen at
407-478-4878.

OFFICE SPACE AVAILABLE, ideal for attorneys, 550 — 1,800+
sqft available with 4 common area conference rooms at no
additional costs, common kitchen, etc. 1000 E. Robinson Street.
Close to courthouse. Call J. Bloom at 407-571-5558, Coldwell
Banker Commercial.

OFFICE FOR RENT: One large executive office and assistant/
secretarial space for rent. Downtown location on East Robinson
Street. Includes common conference rooms, kitchens, reception
area and phone system. Also includes receptionist services for
an additional fee. Call Hardy Vaughn at (407) 898-3911 or (407)
256-4488.

DOWNTOWN ORLANDO: 5 large offices in modern office
tower, 4 with panoramic views. Close to courthouse. Kitchenette.
Library and Reception area to share. 2-year lease required. 407-
423-0029 x112. Ask for Javier.

EXECUTIVE SUITES - Full service. Convenient location. Starting
at $425/mo. 407-682-9600.
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VIRTUAL OFFICE - STARTING AT $100/mo. Call 407-682-
9600.

FOR RENT: 16x24 feet of Available Office Space. Corner of
Bumby and Curry Ford. $600 per month. Call Nicole Ward, Esq.
407-898-8015.

DOWNTOWN ORLANDO OFFICE SPACE: Class A++ new office
space at The Plaza. Available immediately — Executive offices
and 2 built-in support staff spaces, shared reception area, shared
conference room and balcony, copy/file room, high speed DSL,
parking available. Call 407-426-9300.

LARGE OFFICE SPACE AVAILABLE for non-criminal based
practitioner. Located across from Wal-Mart on Osceola Parkway,
a quarter mile south of the Orange-Osceola border just two
blocks from the Florida Turnpike. Twenty-Two minutes to Orange
County courthouse and twelve to Osceola County Courthouse.
Large waiting room and other amenities depending on needs and
desires. Extremely high road and foot traffic. Contact Steven
Tinsley at 407-933-2020.

3 RM OFFICE SUITE, Thorton Park Area, Parking and Utilities,
$1,100.00 Monthly. (407) 426-8278.

DOWNTOWN SMALL OFFICE BUILDING FOR RENT, Lake
Lucerne at Delaney. Approx. 1500 sq ft, furnished. Includes
utilities, janitorial, receptionist service and free parking. Call
Sandy at 407-843-7060.

Virtual Office Space

DAYTONA BEACH - Virtual/Office Space Available situated in
the most central location in Daytona Beach on Beville Road
(Rt. 400). The office space includes receptionist/secretarial area,
use of conference room, telephone system, cable internet and
kitchen with ample parking; Referrals possible. Available July 1,
2008, call 386-304-2821 or crocelaw@cfl.rr.com.

Office Space to Share

ONE BLOCK FROM COURTHOUSE: 2 offices with 2 built in
work stations with beautiful 12th floor views of Lake Eola and
downtown. Furnishedconferenceroom, telephonesystem, internet
access, and copier. Ample, affordable parking and competitive
rent. Possible referrals. Will rent separately or together. (407)
426-8551, Ext. 25, or e-mail: Bill@SubletteLawOffices.com.

ALTAMONTE SPRINGS/ORLANDO: Space sharing & legal
offices in class A, beautiful, new, upscale building. Kitchen,
receptionist, library, copier, internet, fax. (407) 331-6620.

WINTER PARK OFFICE SPACETO SHARE. 150 sq. ft. to 1000 sq.
ft. in existing law office on Louisiana Ave., just off Park Ave. Tele.
lines, fax, conf. rooms, reception area, computer networkingall in
place. Plenty of parking. Sinageavail. Call ore-mail Chris Morrison
@ 407-539-2597 or cmorrison@prattandmorrison.com.

LAKE MARY/HEATHROW OFFICES: Share luxurious office at
Heathrow with established practitioner. Full access to copier,
conference rooms, fax and phone system. One attorney office
and 2 secretarial spaces available. E-mail: Kdim@morselaw.com
to inquire.

SHARE DOWNTOWN OFFICE: Luxurious offices with
established sole practitioner. Full access to copier, conference
room and kitchen. One attorney office and one secretarial space.
E-Mail kdm@morselaw.com to inquire.

Professional Services

CARLOS TORRES, Attorney Discipline, UPL, and Bar Admission
matters. Former TFB Ethics Prosecutor (407) 849-6111.
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EDWARD C. BESHARA, P.A. - Exclusive & Experienced
Immigration Attorney. Current Vice President and Past President,
American Immigration Lawyers Assoc. (Central Florida Chapter)
For direct Inquiry call 407-571-6878.

THE LEGAL MEDICINE GROUP, LLC - “Excellence in Medical
Records Pre-Screening and Affidavits”. * Plaintiff and Defense
Litigation Support Services * Board Certified Reviewers and
Expert Witness * Medical Malpractice and Personal Injury
Specialists. 407-949-9160 www.legalmedicinegroup.com.

BARRY RIGBY - DISCIPLINARY DEFENSE and Bar Admission
matters. Former Florida Bar Chief Headquarters Discipline
Counsel. 407-999-2630. www.barryrigby.com.

HOUSE SITTING / PET SITTING SERVICE. Young, professional,
female seeks to house sit or pet sit! Enjoy a stress- free time away
and let me take care of everything! Affordable rates! References
available. Call Lindsey at 501-590-5460.

PHONE ANSWERING SERVICES — Professional receptionists
answer the phone for you, take your messages or transfer your
calls to your office or mobile phone. Call 407-412-7026

BUSINESS CLUB - Meeting Rooms and Conference Rooms,
Notary Public, Photocopies, Faxes and Internet Café across the
street from the Courthouse Become a member now: 407-412-
7026.

Office Building for Sale

DOWNTOWN OFFICE BUILDING FOR SALE: 6,503+ SF on
Magnolia Ave @ Orange Ave. & I-4. Buyer can occupy all or
portion of building. Highly visible pylon and building signage.
Free parking on-site (18 spaces). Christi Davis 407-219-3500.
cdavis@morrisoncre.com.

DOWNTOWN OFFICE BUILDING FOR SALE - Price reduced,
$495,000. 1,800 sqft at 732 N. Thornton Ave. — hardwood floors.
Call Jeff Bloom at 407-571-5558 Coldwell Banker Commercial
NRT.

For Sale

Orlandoattorney.com for sale. Great domain name, it has been
good to me! Please contact Susan Barnes at 407-599-5923.

LAW OFFICE FURNITURE/FURNISHINGS FOR SALE: Attorney
cherry desk with matching computer table; credenza; custom
oak semi-circular reception station; maple conference table;
reception area furniture; 4 secretarial stations w/chairs; wall
hangings; several lateral file cabinets; miscellaneous shelves
for supplies, etc.; break room items including table & chairs,
refrigerator, etc. Call for specifics - 407-812-9600.

AMBAF

MORRISON BROWN ARGIZ & FARRA, LLP

CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS | SHARING THE VISION™

Litigation Support Services
&
Private Wealth Services

ra Silver, CPA, Partner
isilver@mbafcpa.com

Orlando Office
200 South Orange Avenue, Suite 1445
Orlando, FL 32801
Tel: (407) 237-3600

MIAMI | FT. LAUDERDALE | BOCA RATON | ORLANDO | BALTIMORE | BOULDER | INDIA
www.mbafcpa.com
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7 Criminal Law Committee
12:00 p.m. e Bar Center

4
7

Independence Day
Bar Center Closed

Executive Council Meeting
4:30 p.m. ® Bar Center

Representing a Tenant in an Eviction
12:00 p.m. e First Presbyterian
Church, Downtown

Estate Guardianship & Trust
Committee
12:00 p.m. e Bar Center

Judicial Relations Committee
12:15 p.m. e Courthouse, 21st Flr.

JO Legal Aid Executive Meeting
8:00 a.m. * 100 E. Robinson St.

Social Security Committee
12:00 p.m. e Bar Center

OCBA Paralegal Committee
5:30 p.m. ® Orlando Brewery

YLS Law Clerks’ Reception

6:00 p.m. ¢ Dubsdread
J] Workers’ Compensation Committee
11:45 a.m. ® Smokey Bones

75 Professionalism Committee
8:00 a.m. ¢ Bar Center

Legal Aid Society Board Meeting
11:45 a.m. - 100 E. Robinson St.

Entertainment Law Committee
12:00 p.m. e Bar Center

7 7 YLS Luncheon
Judicial Candidates Forum
11:45 a.m. e Citrus Club

Appellate Practice Committee
12:00 p.m. e Bar Center

Social Committee
5:30 p.m. e TBD

July - August Calendar

OCBA Luncheon ¢ Thursday, July 31, 2008
Terry Coonan

Executive Director, Center for the Advancement
of Human Rights, FSU

RSVP to: reservations@ocbanet.org

22 Legal Aid Society Lunchtime Training J© Professionalism Committee

23

Focus on Treatment: An Overview
of Drug Court

12:00 p.m. e First Presbyterian
Church, Downtown

Labor and Employment Law
Committee
12:00 p.m. e Bar Center

25 Bankruptcy Law Committee

37

12
13

14

15

12:00 p.m. e Bar Center

Legal Aid Society Lunchtime Training 30 Business Law Committee

12:00 p.m. e TBD

OCBA Luncheon

Terry Coonan

11:45 a.m. ® The Ballroom at
Church Street

Fourth Annual Trivia Contest
6:00 p.m. e Slingapour’s

Auﬂust

Criminal Law Committee
12:00 p.m. e Bar Center

Workers’ Compensation Committee

11:45 p.m. ® Smokey Bones

Executive Council Meeting
4:30 p.m. ® Bar Center

Estate Guardianship & Trust
Committee
12:00 p.m. e Bar Center

Legal Aid Executive Meeting
8:00 a.m. ¢ 100 E. Robinson St.

Real Property Law Committee
12:00 p.m. * Bar Center

Social Security Committee
12:00 p.m. e Bar Center

OCBA Paralegal Committee
5:30 p.m. ® Bar Center

YLS Executive Board Meeting
5:30 p.m. @ 300 S. Orange Ave.,
#1300

Family Law Committee
8:00 a.m. » 425 N. Orange Ave.,
#2310

27

8:00 a.m. e Bar Center

Legal Aid Society Board Meeting
11:45 a.m. ¢ 100 E. Robinson St.

Entertainment Law Committee
12:00 p.m. e Bar Center

YLS Luncheon
11:45 a.m. e Citrus Club

Appellate Practice Committee
12:00 p.m. e Bar Center

Social Committee
5:30 p.m. ¢ TBD

26 Legal Aid Society Lunchtime Training

Guardian Advocate
12:00 p.m. e First Presbyterian
Church, Downtown

Legal Aid Society Lunchtime Training
Residential Treatment and
Dependent Children

12:00 p.m. e First Presbyterian
Church, Downtown

27 Business Law Committee

12:00 p.m. ¢ TBD

Labor and Employment Law
Committee
12:00 p.m. « TBD

28 New Member Orientation

Happy Hour
4:00 p.m. e Bar Center

29 Bankruptcy Law Committee

12:00 p.m. * Bar Center

There will be no OCBA Luncheon
in August. There will be two
luncheons in September:
Thursday, September 4 and
Thursday, September 25.

Please visit the
OCBA website
for updates:

www.orangecountybar.org
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Judge For Yourself.

A Higher Measure Of Home. <
Garer

A HIGHER MEASURE OF HOME

Bring this ad in for $1,000 in closing costs*

LEGACY GATED COMMUNITY

¢ Lake Front Homes

* Gated Community

¢ Five Minutes from Downtown
* From the $300s

Call 866-705-0280 NOW | g &=

A .y
Countrywide
HOME LOANS
888-923-2937

Financing available through our preferred lender,
Countrywide Home Loans. Contact us today!

EQUAL HOUSING

LENDER
*Qualified borrower will receive a $1,000 closing costs credit paid by Beazer Homes and is valid only on properties in Legacy and valid on to-be-builts for which buyer signs purchase
agreement between 5/19/08 and 7/30/08, closes escrow per the terms of contract, and finances via Countrywide. Buyer may finance via any other qualified lender, but will not be
eligible for this offer. This offer is subject to underwriting guidelines which limit third party contributions, and is available only for owner-occupied homes; non-owner-occupied homes are
subject to additional restrictions and qualifying requirements. Offer requires that borrower present an original copy of this advertisement when purchase agreement is signed (duplicates
or photocopies will not be accepted). Equal Housing Lender. ©2008 Countrywide Bank, FSB, Countrywide Home Loans Division. Member FDIC. Trade/service marks are the property of
Countrywide Financial Corporation, Countrywide Bank, FSB, or their respective affiliates and/or subsidiaries. Some products may not be available in all states. This is not a commitment to lend.
Restrictions apply. Al rights reserved. Countrywide and Beazer Homes are separate entities; each is independently responsible for its products and services. Pricing, features and availability
subject to change without notice. Not valid with any other offer. Additional restrictions may apply. See New Home Counselor for further details. © 2008 Beazer Homes. CRCA 42504




how much this lawn chair might have
In common with the seats in your car.

Every year many children and adults suffer catastrophic injuries when car seats fail in rear-end collisions.
At Newsome Law Firm we represent consumers in complex litigation involving catastrophic injuries.

Please call us for more information or if you have questions about a seat back failure case.

\

NEWSOME
LAaw FIRM

Representing consumers who have been injured by defective products.

For help evaluating potential products liability claims call 888.808.5977
www.NewsomeLaw.com
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