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Continuing Legal Education

“LUNCH & LEARN SEMINARS”

FREE
Monthly CLE Semmars

December topic:

“Advanced Mediation
Techniques for
Breaking Impasse”
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Stephen G. Fischer

Minimum CLE hours applied for: 1.0

Wednesday, Dec. 6, 2006
11:45 am - 1:45 pm

Upchurch Watson White & Max
1060 Maitland Center Commons
Suite 440 Mark Your Calendar for

Maitland, FL 32751 OUR JANUARY
LUNCH & LEARN SEMINAR

Wednesday, January 10, 2007
NOTE: Topic: TBD

The “Lunch & Learn Seminars” are scheduled to be
held on the 1st Wednesday of each month.
These seminars give our colleagues the ability to
meet the CLE requirements of the Florida Bar
including Ethics, at no cost.
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Please visit our website for updates to
our monthly CLE Presentations and for
additional information regarding our
Mediation Advocacy Series CLE program.

www.uww-adr.com

RSVP Requested
E-mail Reservations to: 407.661 -1 1 23
cmmcc@uww-adr.com
For questions regarding this seminar series, contact Patti Moten: 386-253-1560
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President’s Message

November 2006

Out of the Mouths of . . . Judges?

Thomas P. Wert

So, I am standing in front of
60 eighth graders at Stonewall
Jackson Middle School and a
petite 13-year old raises her hand and shouts, “Give him
the death penalty!” One of her friends follows up with,
“The electric chair is too good for him!” A third chimes
in, “Definitely, the chair. He needs to pay.” Feeling a
little like a modern day Pontius Pilate, I ask, “Would your
decision be different if you knew he is a model citizen,
has a wife and four kids and makes $500,000 per year,
which he could use to pay restitution to the victims?” A
vocal minority continue to call for capital punishment,
but most of the angry mob mentality subsides and the
discussion progresses through the workings of our justice
system.

The foregoing dialogue occurred last month when I
participated in a program spearheaded by Judge James
Hauser called You Be The Judge. The debate began
after we asked the eighth graders to pass judgment on a
hypothetical defendant who pled no contest to vehicular
manslaughter and driving under the influence in the
aftermath of a two-car collision resulting in two deaths
and severe injuries to two others. Three eye witnesses
claim the defendant was speeding and weaving in and
out of traffic, several times on the wrong side of the road.
After the accident, he was seen leaning against his car in
a seemingly intoxicated state. He had a blood alcohol
level of .07%.

What sentence would you recommend for the
Defendant? At first blush, most of the students agreed on
nothing short of lethal injection. However, when asked
to review the Defendant’s probation report,' they found
out the guy was not Charlie Manson and the calls for
death row subsided. By the time the discussion ended,
the kids had learned a different version of the Three Rs:
Retribution, Restitution and Rehabilitation. They asked
great questions and had some relatively sophisticated
answers. I had the pleasure of watching Judge Hauser
make a presentation on You Be The Judge to a room full
of Orange County Public School teachers this summer
and they were very eager to implement the program in
their classes.

You may not be surprised that our youth are very
interested in how the wheels of justice turn, but, until
recently, [ was unaware that they get very little exposure
to the subject in school. Apparently, things like felonies,
misdemeanors, double jeopardy and unreasonable search
and seizure are not on the FCAT or anywhere else in the
public school curriculum. Florida Supreme Court Justice

R. Fred Lewis recently addressed this issue with bar
leaders throughout the State:

It is an important responsibility of the legal
system to share our experience and knowledge
with the next generation. I want students to have
access to this institution and to fully understand
that government institutions belong to them.
I am eager to help prepare students for their
responsibilities as citizens and nourish their
interest and inquisitiveness, and I invite you to
join me in carrying out this mission.

Justice Lewis is reaching out to our youth through
an effort entitled Justice Teaching, a State-wide program
designed to pair a legal professional (judge, lawyer or
other law-related professional) with every elementary,
middle and high school in Florida. The plan is that
these professionals will make themselves available to
the schools for classroom visits, teacher conferences, in-
service training and other law-related education. Justice
Teaching aims to promote an understanding of Florida’s
laws and justice system, develop critical thinking and
problem solving skills and demonstrate the effective
interaction of our courts.

Programs like You Be The Judge and Justice Teaching
can help fill a void in the current school curriculum
and educate our kids about the American legal system.
These projects are also an excellent opportunity for
lawyers like us to volunteer our expertise for the good
of the community. To that end, the Orange County
Bar Association Foundation has decided to coordinate
volunteers from the OCBA for both of these programs.
In the coming months, we will be asking you to help out
with that effort. I can tell you from personal experience
that the time commitment will be minimal, but the rewards
will be great. Please consider participating in one of these
programs. If you would like to volunteer, please call or
e-mail me at (407) 896-2224 / twert@ralaw.com.

! The Defendant was honorably discharged from the United States Air
Force in 1988 and has worked continuously since that time as an engineer
at Disney World. He supports his four children who are all under the age
of 18. He has no prior criminal record and is an elder in his church. The
night of the accident, he had attended a business meeting, after which he
drank two beers. His family physician testified the Defendant had been
taking medication for a cold on the night of the accident. The medication
may have caused an exaggerated reaction to the body when it was mixed
with alcohol.

Thomas P. Wert is a partner with Roetzel & Andress, LPA. He has been
a member of the OCBA since 1993.
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S.C. Read, Inc. v. Seminole County
School Board,

31 Fla. L. Weekly D1900a (Fla. 5th DCA 2006)
Dismissed sunshine law challenge 0 u

to school rezoning plan.

Florida Emergency Physicians-Kang & E I I A I E
Associates, M.D., P.A. v. Parker,

800 So. 2d 631 (Fla. 5th DCA 2001)

Protected liability on multi-million
dollar medical malpractice action.

Miller v. Jacobs & Goodman,

699 So. 2d 729 (Fla. 5th DCA 1997)
Declared liquidated damages clause
of attorney employment agreement
void and unenforceable.

All Florida Civil Appeals

30+ Years of Appellate Experience
Wenzel v. Boyles Galvanizing Co.,

20 F. 2d 779 (11th Cir. 1991 .
e e oo tollar AV Rated - Martindale-Hubbell

personal injury award.

Florida Bar Certified in

Boyles v. Mid-Florida Television Corp., .
467 So. 2d 282 (Fla. 1985) Appellate Practice

Reversed the dismissal of a libel action
against an Orlando television station.

Bar Register of Preeminent

) ) ) Lawyers
Whigham v. Shands Teaching Hospital,
613 So. 2d 110 (Fla. 1st DCA 1993) , . .
Reinstated multi-million dollar medical e Who’s Who in American Law

malpractice action against blood bank.

Pettry v. Pettry,

768 So. 2d 8 (Fla. 5th DCA 2000)
Reversed conversion of rehabilitative f
alimony to peranent alimony. @ -Z w

Caiazza v. Tuff Realty Corp., I:I P P I N C O T T

805 So. 2d 29 (Fla. 5th DCA 2001)
Protected ownership of two
multi-million dollar Florida
corporations.

Owen v. Owen

867 So. 2d 1222 (Fla. 5th DCA 2004)
Reversed imputation of income with P.O. Box 953 693

directions to reduce by 50%. Lake Mary , Florida 32795

Pixton v. Scotsman, (407) 688-2700

924 So. 2d 37 (Fla. 5th DCA 2006)

Reversed dismissal of negligence action 1oll Free (866) 688-2700

for failure to comply with RCP 1.070(). www.appellatepartner.com
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Sponsored by

Westlaw:

OCBA Luncheon Speaker

November 30, 2006

U.S. Senator Mel Martinez

A Washington Update

Mel Martinez came to Florida from his native Cuba at age 15 as a part of “Operation Peter
Pan,” a humanitarian program led by the Catholic Church that helped more than 14,000 Cuban
children escape Communist Cuba. He lived with foster families for four years until he and his
family were reunited in Orlando.

Mel graduated from Bishop Moore High School in Orlando and then received his undergraduate
and law degrees from Florida State University. Upon graduating from Law School, Mel returned
to Orlando, the community that adopted him years earlier, and went to work with a private law
firm.

Eager to give back to the community that had provided opportunities for him, Mel became
involved in various youth, business and civic organizations. He served on numerous Boards
including: Chairman of the Orlando Housing Authority, Chairman of the Orlando Utilities
Commission, Vice Chairman of Catholic Charities and many others. He even shared his love of
baseball by coaching Little League. In 1998, Mel was elected to serve as Mayor of Orange County.
He quickly earned a reputation as a bold leader, a tax-cutter, and a champion of law enforcement
and education.

President George W. Bush nominated Mel to serve in his Cabinet as the nation’s twelfth
Secretary of Housing and Urban Development (HUD). After serving three years as the HUD
Secretary, Mel returned to Florida to seek the Republican nomination for the United States Senate.
He was elected to the United States Senate on November 2, 2004, and is the first Cuban-American
ever elected to the U.S Senate.

Mel and his wife of 34 years, Kitty, have three children and two grandchildren, and are active
members of St. James Cathedral Parish in Orlando.

Downtown Marriott Hotel * 11:30 a.m. — 1:00 p.m.

To RSVP for the luncheon, please e-mail Mike Remensnyder, Events Manager,
at reservations@ochanet.org. Phone calls will not be accepted.

To ensure proper luncheon count, RSVPs are requested no later than 48 hours in advance. Those reserving
less than 24 hours in advance will not be guaranteed a name badge. If you have made a reservation and find that
you are unable to attend, please notify us as soon as possible via e-mail. We appreciate your effort to keep us
up-to-date on your reservation status.
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Professionalism Committee

Who Was Bill Trickel?

The William Trickel, Jr. Professionalism Committee
Award is annually given to a member of the Orange County
Bar Association who best epitomizes the dedication to the
legal profession which Bill Trickel exemplified.

But, who was this man Bill Trickel anyway? And, why
is it befitting that this award is named after him?

To begin with, Bill Trickel was a nice guy!

He had this big beautiful smile and a huge heart!

The standard definition of a “professional” is the litany
of activities in which they are involved and Bill had such a
resumé. From Clearwater High School where he graduated
in 1956, to the University of Florida, where he was a member
of Florida Blue Key, an honorary leadership organization,
to the Executive Council of the Orange County Bar and its
presidency, Bill was always active.

He was instrumental in the development of the Orange
County Bar Association’s Bar Center and served the
Ninth Circuit as one of its representatives on the Board
of Governors of the Florida Bar. Bill narrowly lost his
presidential election for the Florida Bar.

Ronald H. Roby

The Health Care Section of the Florida Bar was his
responsibility. That Section also honors him annually
with an award to a member of the Section who epitomizes
dedication to the Section and to the Bar.

In his role as a lawyer, Bill represented Florida Hospital.
Florida Hospital likewise recognizes and honors him with
an annual award to a member who exhibits the kind of
dedication and devotion to health care in Central Florida.

Bill served tirelessly for his profession, giving countless
hours of his time to organizations such as Legal Aid. He
was dedicated to the profession and proud to be a lawyer.

To quote his law partner, Dick Leigh, Bill had “the
ability to take on twice as much as anyone else and
accomplish tasks with seeming ease.”

How do we end this tribute? With the best accolade that
can be bestowed!

Bill Trickel was a nice guy and I was, and am, proud to
have called him “friend!”

Ronald H. Roby, Esq., Roby Law Firm, has been a member of the OCBA

/

since 1967.

-
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or visit www.LawyersDirect.com.

K Lawyers Direct is underwritten by Professionals Direct Insurance Company, a licensed and admitted carrier rated A- (Excellent) by A.M. Best. /

StoN rec\izes That the dating service
Noas NARde i Terrible mistaKe.

Relative size can have a big impact on any relationship. As a smaller firm, your malpractice insurance needs may
not be best served by a large conglomerate. At Lawyers Direct, we specialize in serving smaller law firms. Our
staff is knowledgeable, experienced, always quick to respond to your questions and needs. So why live in the shadow
of a giant insurance carrier? We’re the perfect match for your firm.
Affordable malpractice insurance coverage created just for small
firms like yours, backed by fast, proficient service. Call 800-409-3663

<" LawyersDirect

v www.LawyersDirect.com
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Criminal Law Committee

Update: Impact of Recent
Supreme Court Case on Crawford

Roger B. Handberg’

Introduction

In March, I wrote an article about the interpretation
that Florida courts have given to the United States Supreme
Court’s decision in Crawford v. Washington, 541 U.S. 36
(2004). In that case, the Supreme Court altered the standards
that apply to the admission of hearsay statements offered
against a defendant in a criminal case. In particular, the
Supreme Court overruled one of its prior precedents, Ohio
v. Roberts, 448 U.S. 56 (1980), and held that a defendant’s
right of confrontation requires an opportunity to cross-
examine the witness who made the out-of-court statement
unless that witness is unavailable and the defendant had a
prior opportunity to cross-examine that witness.

In Crawford, the Supreme Court noted that this holding
was limited to what it called “testimonial” statements. One
of the issues that the Supreme Court “le[ft] for another day”
was what it meant by “testimonial.” Id. at 68. In my March
article, I summarized several recent cases decided by Florida
appellate courts that have addressed that issue. Recently, the
Supreme Court issued a consolidated opinion in two cases
that provides guidance as to what constitutes a “testimonial”
statement. Those cases are Davis v. Washington, 126 S.
Ct. 2266 (2006), and Hammon v. Indiana, 126 S. Ct. 2266
(20006).

The Facts of Davis and Hammon

The fact patterns presented in both cases are ones
that are often found in criminal cases. In Davis, a female
victim called 911 to report a domestic disturbance as it
was taking place. Id. at 2271. In that telephone call, the
victim explained that a former boyfriend had come to her
home and was assaulting her. Id. During the call, the 911
operator asked the female victim questions about the identity
of her assailant and his current whereabouts, among other
things. /d. Based on this incident, the former boyfriend was
charged with a felony violation of a domestic no-contact
order. Id. The victim, however, failed to appear at trial
to testify. Id. In her absence, the trial court admitted into
evidence a recording on the 911 call. Id. The Washington
Supreme Court affirmed the conviction on the ground that
the 911 call was not testimonial. Id.

In Hammon, the police received a call about a domestic
disturbance that occurred at the home of the defendant and
his wife. Id. at2272. When they arrived, the police received
permission from the wife to enter the house. Id. At that
point, the police observed glass on the ground near a broken
gas heating unit. /d. In response to police questioning,
the wife provided oral statements that detailed how the
defendant had hit her and shoved her into the broken glass
from the gas heating unit, and she also completed an affidavit

with that information. /d. The defendant was charged with
domestic battery and a violation of probation. Id. As in
Davis, however, the victim in Hammon did not appear to
testify at trial. Despite that fact, the trial court admitted
into evidence, over the defendant’s objection, the victim’s
affidavit as a “present sense impression” and the victim’s
oral statements as “excited utterances.” Id. The Indiana
Supreme Court affirmed the defendant’s conviction. Id. at
2273.

The “Primary Purpose” Test

The issue in both cases was whether the statements
that were made were “testimonial.” The Supreme Court
held that the statements to the 911 operator in Davis were
nontestimonial, while the statements in Hammon were
testimonial. In reaching those results, the Supreme Court
set forth the following principles:

Statements are nontestimonial when made in the
course of policeinterrogation under circumstances
objectively indicating that the primary purpose of
the interrogation is to enable police assistance to
meet an ongoing emergency. They are testimonial
when the circumstances objectively indicate that
there is no such ongoing emergency, and that
the primary purpose of the interrogation is to
establish or prove past events potentially relevant
to later criminal prosecution.

Id. at 2273-74 (emphasis added).

With respect to the statements in Davis, the Supreme
Court identified four reasons why those statements were
“nontestimonial.” First, the Supreme Court noted that the
female victim “was speaking about events as they were
actually happening, rather than ‘describ[ing] past events.””
Id. at 2276 (emphasis original) (citation omitted). Second,
the Supreme Court found that the victim’s call was made
during an “ongoing emergency” and was “plainly a call
for help against bona fide physical threat.” Id. Third, the
Supreme Court concluded that “the nature of what was
asked and answered in Davis, again viewed objectively,
was such that the elicited statements were necessary to be
able to resolve the present emergency, rather than simply to
learn (as in Crawford) what had happened in the past.” Id.
(emphasis original). Fourth, the Supreme Court found that
the lack of “formality” in the questioning demonstrated that
the purpose of the questioning was to provide the police
with the information necessary to respond to the emergency.
Id.

By contrast, the Supreme Court found that the

Continued on page 8
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The OCBA Celebrates the Judicial Career of
The Honorable Winifred J. Sharp,
Fifth District Court of Appeal, 1979-2006

On September 8, 2006, 225 colleagues, friends and family members gathered at the
Ivanhoe Plaza Hotel to honor the judicial career of Judge Winifred J. Sharp. Judges
Charles Harris and Jacqueline Griffin, who worked with Judge Sharp for many years
on the Fifth District Court of Appeal, shared some of the lighter moments on the
Court. Florida Supreme Court Justice Barbara Pariente highlighted a few of the most
significant decisions of Judge Sharp and gracefully articulated the amazing role Judge
Sharp played in the jurisprudence of the State of Florida. Additionally, the OCBA, FAWL and CFAWL paid
tribute to Judge Sharp and presented her with gifts in appreciation for the role model she has been for members of
the Orange County Bar and female lawyers across the State. The evening concluded with a cocktail reception.

bi

Judge Sharp with her husband, attorney Joel Sharp
(center back), and her family

Florida Supreme Court Justice Barbara J. Pariente
and Judge Sharp

Update: Impact of Recent Supreme Court Case on Crawford conined iiom page 7

circumstances surrounding the interrogation of the wife in
Hammon supported the conclusion that “the interrogation
was part of an investigation into possibly criminal past
conduct. . ..” Id. at 2278. In particular, the Supreme Court
emphasized that “[t]here was no emergency in progress”
or any “immediate threat” to the wife. Id. Instead, when
“[o]bjectively viewed, the primary, if not indeed the sole,
purpose of the interrogation was to investigate a possible
crime. . . .” Id. As a result, the statements obtained in
response to that interrogation was “inherently testimonial”
for the reason that “[s]uch statements under official
interrogation are an obvious substitute for live testimony,
because they do precisely what a witness does on direct
examination.” Id.

As it did in Crawford, the Supreme Court noted in
Davis and Hammon that it was not “attempting to produce
an exhaustive classification of all conceivable statements
— or even all conceivable statements in response to police
interrogation — as either testimonial or nontestimonial. . . .”
Id. at 2273. In addition, the Supreme Court recognized that
the “primary purpose” of an interrogation can change as it is
being conducted. For example, the Supreme Court stated that

PAGE 8

it “could be readily maintained” that the victim’ s statements
given to the 911 operator “after the operator gained the
information needed to address the exigency of the moment”
were testimonial. Id. at 2277. To address a situation where
a statement contains portions that are nontestimonial and
testimonial, the Supreme Court recommended that a court
“should redact or exclude the portions of any statement that
have become testimonial. . . .~ Id.

Conclusion

For any criminal trial attorney who is attempting
to determine whether a statement is “testimonial” or
“nontestimonial” for purposes of the Sixth Amendment, the
Supreme Court’s opinion in Davis and Hammon is a must
read. That opinion provides the most extensive formulation
that the Supreme Court has provided to date as to what
constitutes a “testimonial” statement.

' Handberg is an Assistant United States Attorney with the Orlando office
of the United States Attorney’s Office. The views expressed in this article
are solely his own and do not reflect any position, policy, or opinion of
the United States Attorney’s Office or the United States Department of
Justice. He has been a member of the OCBA since 2003.



ABA Commission on the American Jury

Peremptory Challenges and a Representative
Cross Section of the Community

The Supreme Court has long held that the Sixth
Amendment’s guarantee of trial by an impartial jury in
criminal cases and the Fourteenth Amendment’s equal
protection clause entitle the defendant to a jury drawn from a
representative cross section of the community. This guarantee
has also been extended to the Seventh Amendment’s right to
jury trial in civil cases.

The jury that ultimately emerges from the pool of
prospective jurors is shaped by a number of factors. Among
the most controversial of these factors is the elimination
of potential jurors through the exercise of peremptory
challenges. Although the peremptory challenge has been
long considered a key tool of litigants seeking to secure a fair
and impartial jury, it has also been used as a tool to exclude
individuals from jury service on the basis of race or gender.
Accordingly, it has become the focus of an ongoing effort
to balance the rights of litigants with the need to maintain
public confidence in the neutrality and integrity of our justice
system.

Peremptory Challenges and the Batson Decision

The traditional justification of peremptory challenges
was described by the Supreme Court in Swain v. Alabama,
380 U.S. 202 (1965).

The function of the challenge is not only to eliminate
extremes of partiality on both sides, but to assure
the parties that the jurors before whom they try the
case will decide on the basis of the evidence placed
before them, and not otherwise. In this way the
peremptory satisfies the rule that “to perform its high
function in the best way ‘justice must satisfy the
appearance of justice,”” ...Indeed the very availability
of peremptories allows counsel to ascertain the
possibility of bias through probing questions on the
voir dire and facilitates the exercise of challenges
for cause by removing the fear of incurring a juror’s
hostilities through examination and challenge for
cause.

As the right to jury service expanded in the United States,
first to racical minorities and then to women, peremptory
challenges also provided an opportunity to exclude potential
jurors on the basis of their race or gender. In 1985, the
Supreme Court’s decision in Batson v. Kentucky, 476 U.S.
79, attempted to limit racially motivated exercises of the
peremptory challenge. The Batson decision identified
three harms - to the defendant, the excluded juror, and the
community - resulting from racially based exclusions of
jurors.

Basing its decision on the equal protection clause of the
Fourteenth Amendment, the Court ruled that “purposeful
racial discrimination in selection of the venire violates a

ABA Commission on the American Jury

defendant’s right to equal protection because it denies him
the protection that a trial by jury is intended to secure.” It also
addressed the harms to the excluded juror and the community.
“In view of the heterogeneous population of our Nation,” the
Court wrote, “public respect for our criminal justice system
and the rule of law will be strengthened if we ensure that no
citizen is disqualified from jury service because of his race.”

Extending Batson

In cases subsequent to Batson, the Court ruled, first, in
Edmonson v. Leesville Concrete Co., 500 U.S. 614 (1991),
that private litigants in a civil case were held to Batson’s
prohibition of race-based peremptory challenges, and then,
in Georgia v. McCollum, 505 U.S. 42 (1992), that criminal
defendants were also prohibited from using race-based
peremptory challenges.

With McCollum in particular, the Court intensified its
focus on the harms that race-based peremptory challenges
cause to excluded jurors, who are subjected to racial
discrimination in voir dire, and to the community, whose
confidence in the justice system might be eroded by racial
discrimination. But in a concurring opinion, Justice Thomas
expressed the view that the McCollum decision represented
a departure from the principles of the Court’s decision in
Strauder v. West Virginia, 100 U.S. 303 (1880), which
invalidated a state law prohibiting blacks from serving on
juries, and from the Court’s traditional focus on the rights of
criminal defendants. “Our departure from Strauder has two
negative consequences,” Justice Thomas wrote.

First,itproduces a serious misordering of our priorities.
In Strauder, we put the rights of defendants foremost.
Today’s decision, while protecting jurors, leaves
defendants with less means of protecting themselves.
Unless jurors actually admit prejudice during voir
dire, defendants generally must allow them to sit and
run the risk that racial animus will affect the verdict....
In effect, we have exalted the right of citizens to sit
on juries over the rights of the criminal defendant,
even thought it is the defendant, not the jurors, who
faces imprisonment or even death....

Second, our departure from Strauder has taken us
down a slope of inquiry that had no clear stopping
point. Today, we decide only that white defendants
may not strike black veniremen on the basis of race.
Eventually, we will have to decide whether black
defendants may strike white veniremen.... Next will
come the question whether defendants may exercise
peremptories on the basis of sex.... The consequences
for defendants or our decision and of these future cases
remain to be seen. But whatever the benefits were
Continued on page 20
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THE CONSTRUCTION LAW CLASS OF BARRY LINIVERSITY
SCcCHOOL OF LAW wOuLD LIKE TO THANK AND RECOGNIZE THE
FOLLOWING FOR SHARING THEIR KNOWLEDGE AND EXPERTISE:

HONORABLE JACQUELINE R. GRIFFIN,
5th District Court of Appeal

YVETTE RODRIGUEZ-BROWN, ESQ.,

Special Magistrate for Orange County Code Inforcement Board

'KIMBERLY A. ASHBY, ESQ. NORMAN L. HULL, ESQ.

LESLIE O’NEAL-COBLE, ESQ. ~ WENDY SHAY TEMPLE, ESQ.
PEGGY STORCH, . 1 ' JACK E. BERRELL,
Communications Manager, OCBA ; NTO Manager, SACM
TOP THREE STUDENTS

* . \ l\ '\ ‘. x
Steen Brown, ]1111an Romano Melissa Kindle

University of Texas University of Florida Rollins College
Austin, Texas Melbourne, Florida Barbourville, Kentucky |

Frank Bartolomeo, Mercy College — Mahopac, New York

Hugh Casey, Long Island University — Jacksonville, Florida

Michael Kraynick, Florida State University — West Palm Beach, Florida
Jennifer Lizotte, University of Central Florida — Orlando, Florida

Everett McKeown, St. Leo College — Ontario, New York

Alys on Nasrey, Loyola Un1vers1ty Boston, Mass achusetts

James L. Riley, Andrews University — Los Angeles California

Matthew Schulis, Florida State University — Tampa, Florida

Richard Slechta, State University of New York— Patchogue, New York
Ashish Soni, University of Florida — Key West, Florida : .
Xayasone Soutchay, University of Florida - Clearwater, Florida

Laurence Trias, University of Central Florida — Barcelona, Spain

Jaimie Washo,University of Central Florida — Howey-in-the=Hills, Florida
Arthur Taggart, Norfolk State University - Chicago, Illinois b
Angelina Rodeo, Saint Leo University - Spring Hill, Florida . - -

SPONSORED BY: |
CONCRETE ERECTORS INC. and MICHAEL] ROSENBERG & ASSOCIATES PA
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Presentation Skills for Lawyers

How to Communicate When Your

Witness Doesn’t Speak English
(21 Tips for Working with Court Interpreters)

Elliott Wilcox

“;Coémo esta usted?”
“Comment allez-vous?”
“Come sta?”

“Wie geht es IThnen?”
“How are you?”

Sooner or later, it’s going to happen. You’re going to
have a great witness, someone who saw the entire incident
and completely corroborates your client’s story. There’s only
one problem...

You can’t understand anything they say.

What do you do? Not call them? Of course not. What
you’ll do is call upon the services of a court interpreter
to translate for your witness. Here are twenty-one tips to
improve your results when working with an interpreter.

WHAT TO DO BEFORE YOU GO TO COURT:

1. Let the interpreter speak with the witness before trial.
A witness from the Bronx in New York City speaks differently
than a witness from southern Alabama. The same is true
with speakers of foreign languages. Give the interpreter an
opportunity to familiarize themselves with your witness’s
regional dialect, unique vocabulary, and any differences
in pronunciation. This is also a good time to discuss any
limitations in education or language.

2. Use a qualified interpreter. Don’t use a friend, relative,
or office worker for any serious court events. It gives the
appearance of a conflict of interest.

3. Make sure the witness understands the interpreter’s
role. The interpreter’s role is to translate everything that is
said. The interpreter shouldn’t add anything, omit anything,
or summarize anything. Your witness needs to understand
that he shouldn’t say anything to the interpreter that he
doesn’t want repeated aloud in court.

4. Give the interpreter some context. What is the case
about? Who are the parties? When did it happen? It’s easier
for the interpreter to properly translate if they have a little
background information.

5. Create a vocabulary list. Will your witness be mentioning
nicknames, street slang, speaking in “Spanglish,” repeating
numbers (amounts of money, account numbers, phone
numbers), or referring to unusual terms? Let the interpreter
know in advance to minimize any risk of confusion. Are
there any words which need to be specifically translated? In
some languages, there may be numerous words to describe
a single article or action (for example: slap, hit, smack,
punch, thump, batter, knock, rap, bang, strike). If you need
a particular phrase used, make sure you tell the interpreter in
advance.

6. Craft your questions with extra care. When you say,

“Did you go to the store,” do you mean “you, yourself,”
or “you and the people you were with”? Eliminate double
negatives or other “legalisms” that are more likely to be
misunderstood.

7. Introducing translations into evidence. If you're
introducing a translated document into evidence, prepare
with the interpreter before court. Don’t ask for an on-sight
translation. The more legal or technical terms contained in
the document, the greater the need for preparation.

WHAT TO DO WHILE YOU’RE IN COURT:

8. Speak directly to the witness, not to the interpreter.
If you say, “Ask him who else was at the meeting,” the
interpreter won’t translate, “Who else was at the meeting?”
The interpreter will translate the equivalent of, “Ask him who
else was at the meeting.” The interpreter’s role is to translate
everything you say. Just pretend like the witness speaks
English and speak directly to them.

9. Make sure the interpreter gets frequent breaks. It’s
not easy to listen intently, speak non-stop, and keep your
brain performing at an optimum level for extended periods
of time. Give it a try. Watch the evening news for an hour,
and simply repeat everything that is said. Don’t translate it
into another language - just repeat what they’re saying. How
do you feel 10 minutes later? 30 minutes? An hour? It’s
not easy to perform real-time translation, so make sure you
switch interpreters every 1/2 hour or so.

10. Speak loudly and clearly. Interpreters can’ttranslate what
they can’t hear. Speaking with clarity is always important,
but especially so when working with an interpreter. To
ensure the interpreters hear everything that is said, position
them where they can see and hear both you and the speaker.

11. Don’t let two or three people talk at the same time.
It’s difficult enough to perform real-time translation for
one person. Trying to translate what two or three people
are saying at the same time is almost impossible. To avoid
the problem, don’t interrupt the witness, compete with the
opposing lawyer, or talk while the judge is talking.

12. Tell your witness not to interrupt. Sometimes, the
witness speaks enough English to understand some of the
attorney’s questions, but, due to the seriousness of the case,
still requests the services of an interpreter to feel comfortable.
Tell your witness that, even if they understand the question,
they must not interrupt the interpreter. Tell the witness to
wait for the interpreter to finish the translation, and to answer
in their native language.

13. Don’tinterrupt. If you speak a second language, you may
understand your witness’s responses before the interpreter’s
translation is complete. Even though you understand, don’t

Continued on page 12
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Presentation Skills for Lawyers  continued from page 11

interrupt, because the judge and jurors still need to hear the
translation before they understand what was said. Don’t
interrupt. Wait until the interpreter has finished translating
the witness’s response before you pose your next question.

14. Watch your pacing. You can expect that the interpreter
will be efficient at around 150-200 words per minute. At
rates faster than that, the interpreter may not be able to keep
up, and will interrupt the flow of your presentation.

15. Be patient. Understand that the interpreter is translating
thoughts and ideas, not just converting individual words from
one language to another. Sometimes it takes longer to say
something in another language than it does in English. Be
patient, and give the interpreter a chance to translate.

16. Pause. Both you and your witness should pause to provide
the interpreter an opportunity to catch up. However, make
sure that you speak in logical, meaningful phrases. Unless
you pause intelligently, it won’t help. Don’t pause every 10-
15 words — pause at the end of a logical thought.

17. Let the interpreter signal to you when you need to
pause. Tell the interpreter to raise their hands if they need
you to pause, or use a “slow down” motion if you’re speaking
too fast.

18. Let your witness present himself to the jury. Tell
the witness to speak directly to the jury, the judge, or to the
attorney and speak in a loud, clear voice. Just like any other
witness, jurors will still read your witness’s body language.

19. Ask shorter questions and get shorter answers. The
longer your witness’s responses, the greater the chances

that some of the details will be lost in the translation. It’s
obviously more difficult to remember a response that fills two
pages of courtroom transcript than a reply that fills a single
paragraph. Shorter questions will lead to shorter answers,
allowing the interpreter to fully translate everything that is
said without risk of omission or error. Give the interpreter
permission to tell you or your witness to pause when your
questions or answers grow too cumbersome for translation.

20. The interpreter won’t repeat or clarify non-verbal
responses. If your witness says, “It was about this big” and
holds his hands 6 apart, you need to describe for the record
what the witness indicated. Some non-verbal actions have
culture-specific meaning. If necessary, you should ask the
witness what the non-verbal response means.

21.What to do about mistakes. Using aninterpreterincreases
the risks of misunderstanding and miscommunication. If
you think the witness has answered incorrectly, or that the
witness didn’t understand the interpreter, your best solution
is to immediately follow up by rephrasing the question.

Working with interpreters can be a rewarding experience.
With their assistance, thoughts and ideas that would otherwise
be trapped can be released and persuasively communicated.
Prepare in advance, know what to expect, and your (translated)
presentation will be a success.

Elliott Wilcox publishes Trial Tips Newsletter, a free weekly ezine for
trial lawyers that reveals proven techniques to help you persuade jurors
and win more trials. Sign up today for your free trial advocacy tips at
www.TrialTheater.com.
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Special Message to Members

A High Price for Freedom

Elizabeth F. McCausland

Over one year ago, on September 8, 2006, my Mother,
Thuong N. “Cuc” Foshee was detained by the Vietnamese
government while visiting family members in Vietnam
and has been held in a detention center in Ho Chi Minh
City ever since. To date my Mother has been denied the
opportunity to see an attorney, has been denied bail, has
been denied adequate medical and dental care, and had her
prescription medication withheld for her blood pressure and
thyroid condition for over seven months. As I am told, she
has been living in an extremely small jail cell where she
sleeps on the floor, and she gets two meals a day consisting
of rice and vegetables.

At this point you might be asking what my Mother
has done to deserve this treatment. Well- she has yet to
be charged with any crime. Her only “crime” is that she
is an advocate for democracy in Vietnam, the country of
her birth where many of her family members still reside.
She simply wants her family to enjoy the freedoms that we,
as Americans, enjoy: the Freedom of Speech, Freedom of
Religion, Freedom of Assembly, etc. Her voice is a threat
to the Vietnamese government and thus, she is considered
a terrorist. More simply put, the Vietnamese government
is prosecuting my Mother for her words and actions while
in the United States. They have been unable to find a
single illegal act committed by my Mother while she was in
Vietnam. Yet, the Vietnamese government has taken away
all of her rights and may still prosecute her as a terrorist of
Vietnam.

My Mother came to the United States after marrying
my Father, who served in the Special Forces. She became a
U.S. citizen shortly thereafter and has been a model citizen
ever since. She is a commercial landscaper who devotes
countless hours to charity and her community. In the last
presidential election my Mother registered more than 2,000
Vietnamese Americans in Florida to vote. She believed in

the democratic process and cherished her right to actively
participate in the process.

The United States is on the verge of approving
Permanent Normal Trade Relations with Vietnam, which
will grant Vietnam the right to free trade with the U.S.
This measure is to be voted on by our government the first
week of November and is expected to pass with flying
colors. But as a civilized nation, we have to demand that
our government act on our behalf and refuse to trade with a
government that will not recognize any of the basic human
rights of our citizens. The only power we have to protect
our citizens, including my Mother and other U.S. citizens
who are being held and treated in the same manner for the
same type of “crime,” is to continue the threat of refusing
to have trade relations with Vietnam. Besides, do we really
want to send American Citizens to Vietnam to do business
when they can be held and treated in this manner?

So before you do anything else today, please let your
Senators and Representatives who are in favor of supporting
free trade with Vietnam know that human rights are
important, and ask them vote “NO” when this matter comes
to a vote. I ask that you also sign the petition, and ask others
to sign the petition, which is being sent to Congress asking
that they refrain from approving permanent trade with
Vietnam until Americans such as my Mom are released.
The link to the petition is: http://www.petitionspot.com/
petitions/FreeCuc. In essence, do whatever you can to spread
the word. Do not allow other governments to needlessly
infringe on the rights of our citizens.

And if you want updated information on my Mother,
you can go to: http:/freecucfoshee.blogspot.com. Thank
you for your signature and your support.

Elizabeth F. McCausland, a partner with Cooney, Mattson, Lance, et al.,
has been a member of the OCBA since 1998.

SAVE THE DATE
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John E. Fisher and Kimberly E. Lorenz, both of Fisher,
Rushmer, et al., and the Hon. G. Kendall Sharp, U.S.
District Court Middle District of Florida, were among
the 225 family members and guests who gathered to
recognize Judge Winifred J. Sharp at her retirement
celebration on September 8, 2006.

The Central Florida Association of Women Lawyers
welcomed 25 new members at its New Member
Reception on October 5, 2006, at Harvey’s Bistro in
downtown Orlando. More than 115 members and
guests attended. Pictured are CFAWL's Suzanne
Meehle, Membership Co-chair; Leslie Sainz, Treasurer-
Elect; and member Christine Arendas.

The OCBA Young Lawyers Section and Barry University
School of Law sponsored the Fall Oath Administration
on September 26, 2006, at the Orange County Regional
History Center. More than 60 new attorneys took the
Oath, which was administered by the Hon. William
C. Gridley and other members of the judiciary. A
reception was held for family and friends in the History
Center's atrium.
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HEARIAY

Ah, November . . . what a great month! The temperatures
are starting to cool off somewhat, as are the overzealous football
fans (okay, yes, some fans are quieting down more than others
.. whatever!). Holidays are right around the corner, but just far
enough away that we are still having happy thoughts (but not yet
stress) about family gatherings, shopping and holiday parties. The
kids are buying the whole “you’d better watch out, you’d better
not cry...” routine for now, and are trying to be good for goodness
sake. We’re ambitiously planning to get a head start on holiday
cards and shopping (yeah, let me know how that works out)... and,
of course, in November we celebrate the birthdays of some of the
greatest people on the planet (go Scorpios!!)!! Yes, November in
Florida always feels so refreshing to me - we can finally open up the
windows, let in some fresh air and say goodbye to the stifling heat of
summer! So... enjoy the weather, get out those turkey basters and
leather boots, and let me tell you what your fellow OCBA members
have been up to. So, here’s what’s up...

Richards H. Ford with Wicker, Smith, O’Hara, McCoy,
Graham & Ford, P.A. was appointed to the Fellows of the American
Bar Foundation in recognition of his career accomplishments,
adherence to the highest principles of the legal profession and
dedication of the community. Membership in the Fellows is limited
to one-third of one percent of lawyers licensed to practice in each
jurisdiction.

Rumberger, Kirk & Caldwell founding partner William L.
“Bud” Kirk was recently inducted into the American College of
Trial Lawyers (ACTL) during the organization’s 2006 Annual
Conference in London, England. The induction ceremony took
place before an audience of more than 1,000 people. Founded in
1950, the ACTL is composed of 5,500 lawyers throughout the United
States and Canada. Only a select number of qualified trial lawyers
are invited to join. Candidates are carefully investigated to ensure
that they have mastered the art of advocacy, as well as exercised the
highest standards of ethical conduct and professionalism.

Congratulations to Elizabeth (“we-are-fam-i-I-y!”’) Lanham
Patrie and Patrick Howell, who were both named partners in
the law firm of Taylor & Carls, P.A. Kay L. Wolf with Ford
& Harrison is serving as Vice Chair of the Center for Women’s
Philanthropy (CWP) Advisory Board. Jackson Lewis LLP partner
Susan McKenna, also a member of the CWP Advisory Board,
has been named Chair of CWP’s Venture Philanthropists. The
Center for Women’s Philanthropy is affiliated with the Community
Foundation of Central Florida.

The Orlando Chapter of the Federal Bar Association and
chapter President, Gary Wilson of Jill S. Schwartz & Associates,
P.A. recently received recognition at the Federal Bar’s National
Convention. The chapter was awarded the “Chapter Activity
Presidential Achievement Award” (in recognition of its chapter
activities in the areas of Administration, Membership Outreach
and Programming) and the “Chapter Activity Presidential Citation
Award” (in recognition of the Annual Middle District of Florida
Congressional Breakfast).

Melissa Vickers, Felony Lead Attorney with the Orange/
Osceola Public Defender’s Office, was recently board certified in



Kristyne Kennedy

criminal trial practice by the Florida Bar.
Currently, only five percent of Florida’s
lawyers are board certified. Vickers is
one of only twelve attorneys who earned
criminal trial certification in the most recent !
designations. Currently, five attorneys in the Orange/Osceola
Public Defender’s Office are board certified.

Congratulations to Lidiana Rivera of deBeaubien, Knight,
Simmons, Mantzaris & Neal, LLP, who was the winner of the
Westlaw Quiz Contest held at the September Happy Hour! Rivera
will be receiving a $500 gift card to Best Buy. Four entries listed
the correct answers, which were A, B, D, B, C. Many thanks again
to our sponsor, Westlaw, and to everyone who participated!

Are you still just kicking yourself because you missed out
on the OCBA’s last happy hour and heard what a fabulous time
everyone had? Never fear, because the OCBA Social Committee is
busy planning many more fun events! Nextup: ANOTHER HAPPY
HOUR on *NOVEMBER 15, 2006%* (Note this date change --
- originally scheduled for November 16!!) at Slingapour’s on Wall
Street. Don’t get left out of this one, because not only is this going to
be another huge Happy Hour held along with the OCBA’s annual
charity Texas Hold ‘Em Poker Tournament, but we will also be
celebrating special birthdays and welcoming many local celebrity
guests who are planning to play in the tournament. Portions of the
proceeds from the event will be donated to the OCBA Foundation,
Inc. Among the celebrity guests who are planning to attend are
Orlando Mayor Buddy Dyer; 1059 radio personality Drew
Garabo (brother of Judi “know-when-to-hold-’em” Garabo) and
others. Be sure to submit your registration as soon as possible as
space is limited! The admission is $25 to play in the tournament or
$5 to attend the happy hour only. Admission can also be purchased
through sponsorship packages ranging in price from $150 - $500.
Don’t worry if you don’t know how to play poker (seriously, take it
from me - the only thing I can say about poker is I “... know when
to walk away, and [I ] know when to run...”) (oh yeah, and I also
know I’m not supposed to count my money when I’m sitting at the
table). Admission price includes great food, drinks and fun! If you
have any questions or would like additional information about the
event, contact event co-chairs Woody (“Superstar!”’) Rodriguez at
dwrodriguez@aol.com or Steve Jacobs at sjacobs @dbksmn.com.
Also mark your calendars for other upcoming Social Committee
events, including the Winter Wine & Cheese Party on January
25, 2007. If you would like more information about these events,
sponsorship opportunities or participating on the Social Committee,
contact me at kennedyk @jacksonlewis.com.

Until next time, breathe in the fresh air, clear your mind, and
be sure to brush up on your poker skills! Whether you’re up or
down, feeling mystified or almost terrified, on your own or all
alone, hypnotized or paralyzed ... it’s ok to be a gambler, just
don’t be nobody’s fool. And, as always, if you know something,
send any interesting news, gossip or information to me at
kennedyk @jacksonlewis.com or fax 407-246-8441.

Kristyne E. Kennedy is an associate with Jackson Lewis LLP. She has been a
member of the OCBA since 2001.

& .

Children at Great Oaks Village were treated to ice cream
and games for their participation in the YLS’s annual
Fun Day Olympics. On hand were YLS president Wiley
Boston, and Terryl Blackmon Walker, Chris Walker, Lori
Nazry, Meaghan Hemmings, Andrea White, Nicole
Smith, Lyneda Shorter and Aramis Donell.

The OCBA's Young Lawyers are more than young at
heart! Steven Klein (standing tall at the front of the
line) and Lori Nazry (second from right and pulling with
all her might), don’t have any trouble putting some
muscle into their fun. More than 70 kids and staff at
Great Oaks Village enjoyed the event on October 7,
2006.

Every year, the Orange County Courthouse and the
OCBA Citizens Dispute and Family Law Mediation
program get together to heighten awareness of the
mediation services available in the community by
distributing literature and generally having a good
time. This year, a ’50s-style party complete with music,
poodle skirts and popcorn, drew lots of interest.
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"B Giving Thanks...

= | YLS on the Move!

It seems like everyone starts to
think about giving thanks this time of
7 2 year, and with the weather a little more

tolerable and a proliferation of fun
fall-oriented activities, it’s hard not to find something for
which to be thankful. I'm thankful that the YLS calendar
has slowed to a snail’s pace, because after the whirlwind
summer we’ve had, it’s time for a little breather.

Under the heading of “Old News,” on October 7th,
YLS Board Member LaShawnda Jackson made good on
her promise to the kids who reside at Great Oaks Village
(GOV) and threw an ice cream party for them. Back when
the YLS hosted the annual Great Oaks Fun Day, LaShawnda
promised that all the kids who participated in the GOV
Olympics would get an ice cream party, and on October
7th, she made it happen! YLS President Wiley Boston,
along with other YLS members Terryl Blackmon Walker,
Chris Walker, Lori Nazry, Meaghan Hemmings, Andrea
White, Nicole Smith, Lyneda Shorter and Aramis Donell
entertained more than 70 kids and staff at Great Oaks with
ice cream for everyone.

Since we’re so slow this time of year, I can use a
little of this space to plug the OCBA Social Committee’s
Second Annual Texas Hold -’Em Poker Tournament on
November 15, 2006, at Slingapour’s in Wall Street Plaza.
If you’re a poker fan or you just like to watch, please come
out to raise funds for the OCBA Foundation, which is the
charitable arm of the OCBA and helps to fund projects such
as Teen Court. Last year’s tournament featured several
local celebrities, including some radio mouthpiece who
happens to share my last name. That would be my brother,
O-Rock 105.9’s Drew Garabo, host of the “Morning After”
show. I used to think that having a child who made a living
as a radio talk-show host was pretty difficult for my parents

Judi Garabo

to explain to people, but now I’m convinced that it pales in
comparison to admitting that their other child is a lawyer.
I’m not sure which of us got the short end of the stick there,
but one could reasonably assume that the gift of gab runs in
the family! Drew will be making a return appearance at the
Poker Tournament this year, and he will be joined by last
year’s guests Tony Pipitone and Mayor Buddy Dyer. Other
celebrities who have tentatively committed to appearing
are WKMG’s Todd Jurkowski (who has the dubious honor
of having been named “TV’s Hunkiest Hunk” by another
morning radio program) and the Orlando Sentinel’s George
Diaz. If last year is to be any indication, the competition
is fierce and the chips fall where they may. Wednesday,
November 15th at Slingapour’s - contact event chairs
Woody Rodriguez (dwrodriguez@mgfirm.com) or Steve
Jacobs (sjacobs@dbksmn.com) for tickets, sponsorship
information or general advice on how to know when to hold
‘em and know when to fold ‘em, know when to walk away
and know when to run, or why you never count your money
when you’re sittin’ at the table (there’ll be time enough for
countin’ when the dealin’s done).

In November, we will have our Monthly Luncheon on
Thursday, November 16th at the Citrus Club beginning
at 11:45 am. RSVP to OCBAYLS@gmail.com before
Monday, November 13th and pay $18; $20 for late RSVPs
and $10 for solo practitioners and government attorneys.

As always, please direct any inquiries to me at
OCBAYLS @gmail.com or garaboj@ gtlaw.com.

Since it’s still football season... and hope springs
eternal...

GO ‘NOLES!!!!

Judith A. Garabo is an associate with the firm of Greenberg Traurig,
P.A. She has been a member of the OCBA since 1999.
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OCBA Legal Aid News

. Pro Bono Spotlight — Michael Morris

Most of us, as we entered adulthood, relied on the support
of our families for guidance and mentoring, and perhaps
some financial help. Youth “aging out” of foster care often
don’t have this natural support system. However, they are
entitled to services and supports intended to prepare them
for independence, and many remain eligible for independent
living services after emancipation. Receiving these services in
a timely and meaningful way can literally mean the difference
between pursuing a college education and becoming homeless.
Michael Morris, an attorney who serves as a pro bono Guardian
ad Litem (GAL) for teenagers living in foster care, makes sure
the teens on his caseload receive those services.

A graduate of LoyolaLaw School, Michael began practicing
locally in February 1995. He first learned about the challenges
faced by youth in foster care while practicing as an attorney
for the Department of Children and Families (DCF) in Orange
County. In 2000, upon leaving DCF for private practice,
Michael became a pro bono GAL for neglected, abandoned
and abused children. Explaining his commitment to pro bono
work, Michael says, “As lawyers, we’ve been given a special
place in society, and we need to give back to the community at
large.”

Now a solo practitioner with a primary practice in family
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Legal Aid Society of the OCBA

law, Michael continues to devote significant amounts of
time serving as a Guardian ad Litem. In recent years, he has
primarily served as a GAL for teenagers. When the Guardian
ad Litem Program began its Transitions Project, focusing on
the needs teenagers between the ages of 16 and 18 who are
living in foster care and will “age out” of the system with no
real support, Michael agreed to participate. As a Transitions
GAL, he specializes in independent living for teenagers and
continues to serve teens in this capacity until they reach the
age of 19, providing additional support during that critical first
year of adulthood.

Michael spends most of his time as a GAL ensuring the
youth are in the best possible placement and then advising the
teens on the decisions they must make as they reach adulthood.
As Michael explains, “Foster care doesn’t do a good job of
preparing teens for what life will be like after foster care, and
a good GAL can make a real difference.” Michael makes that
difference for foster youth every day.

The Legal Aid Society of the Orange County Bar
Association thanks you, Michael, for your commitment to pro
bono work!

Submitted by the Legal Aid Society of the OCBA.

Representing victims of legal
negligence in Central Flerida
for over 25 years...

James P. Kelaher

One Orlando Centre

800 N. Magnolia Ave

Suite 1301

Orlando; ElL. 32803
(407)841-7698 Telephone
(407) 649-7760  Faesimile
jim@kelaherlaw.com

ww.kelaherlaw. com



Rainmaking

Rainmaking 101
Listening and Speaking — Lesson 5

Mark Powers

Listening and speaking — actions that we normally
think of as automatic and commonplace — take on new
dimensions when we realize they are the very essence of
“word-of-mouth” marketing. Whether the conversation is
work related, involves another professional or happens in
a social situation, what you say and how you say it helps
others see you as trustworthy. And being considered
trustworthy is key to your professional success. Fortunately,
there are various techniques to turn everyday conversations
into conversations that will build trust, deepen rapport and
communicate key messages.

If you’ve been following these columns and are taking
the recommended actions, you’ve already determined
not only who your prospective clients are, but also who
influences them. This completes the “Who To Talk To”
part of the process. But now that you know who to talk to,
what do you say? How do you take ordinary conversation
and make it work for you in the context of marketing? And
how do you do it without sounding like you are reciting
something from a script?

The conversational strategies we teach are simple:
each serves a specific purpose and has a desired outcome.
Conversation left to chance yields unpredictable results;
words in specific combinations have power. Just like
shouting, “Help, the building is burning!” will elicit a
predictable response, so can words used for marketing
purposes. These conversational strategies have been road
tested by hundreds of attorneys, and they work.

Over the years, we’ve put together the following list of
the most important conversational strategies for marketing:
the art of asking questions; the Interview; Storytelling (the
stealth bomber of marketing); the Laser talk; the active use
of acknowledgment; educating and upgrading conversations
and powerful introductions. For now, we’ll start with the
easiest strategy and a strategy that is adaptable to almost
any setting, be it a new client meeting or a party down the
street. It is the art of asking questions and your conversation
won’t sound canned because you improvise the script as
you go.

Trust Is Key

In order for clients to hire you and to refer other clients
to your firm they must trust you. Trust is developed and
earned over time, but the process starts with the way you
communicate. Let’s take the initial client interview. Clients
will decide whether or not to trust you based largely on
how you communicate with them. Most clients have no real
ability to judge the quality of your legal work - all but the
most sophisticated clients have no experience in this area.
But most clients are very experienced in interacting with

other human beings and will bring all of that experience to
bear in deciding whether or not you are trustworthy. The
old adage, “They don’t care how much you know, until they
know how much you care,” addresses this issue. In order
for a client to feel cared for, they have to tell their story and
they have to feel you are interested in them. If you care and
are interested you’ll ask a lot of questions about them — and
their matter.

How does the art of asking questions apply to social
situations and, for that matter, marketing in general? As
a general rule, no matter whom you meet, or where you
are, people love to talk about themselves. Make it a point
to ask questions of a personal nature, but don’t be overly
intrusive. According to studies focused on the length
of time that it takes to develop rapport, it takes about 12
minutes of conversation for a person to warm up to you and
begin to trust you. Engaging someone in a conversation
about himself or herself is an easy way to begin building
trust. Avoid cross-examining them and try to remember that
almost everyone has an interesting story beneath whatever
exterior facade they present to the world.

Acceptable questions include those about peoples’
lives: what is important to them and why. Find out if they
are married, whether they have children and what their
children’s names and ages are. Find out about their hobbies
or interests. Are they into sports? Where did they go to
college? What type of work do they do? Do they own their
own business - what inspired them to be an entrepreneur? Be
curious without overstepping the bounds of good manners.
You will be able to judge how open they are by the amount of
self-disclosure they allow. If they give grudging, one-word
answers to your questions, they probably aren’t immediately
trusting and it will take longer to get to know them. If they
give you long, detailed answers, it’s an indication that
they are beginning to feel trust for you. As you ask these
questions and listen to the answers, try to do only 20 to 30
percent of the talking. Allow the person you are getting to
know to dominate the conversation. Focus your attention on
them exclusively.

The simplest technique for turning anormal conversation
into a strategic one is to ask questions. Questions are a
powerful tool for building rapport and trust. They help
you learn about and form relationships with others. The
information you receive and the commonalities you
discover will form the foundation for the relationship that
is built, one conversation at a time, over a long period.
Work on finding out what you have in common with each
individual and remember the Rule Of Seven: After about
seven encounters with someone they begin to accept you as

Continued on page 22
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ABA Commission on the American Jury

that this Court perceived in a criminal defendant’s
having members of his class on the jury ... they have
evaporated.

In J.E.B. v. Alabama ex rel. T.B., 511 U.S. 127 (1994),
the Court reached the question of gender-based peremptory
challenges and extended Batson’s reasoning to them.
Although the petitioner in J.E.B. was a man objecting to the
empanelment of an all-female jury in a paternity and child
support case, much of the J.E. B. opinion focused on the history
of prohibition of women on juries. In the exclusion of all
males from the J.E.B. petitioner’s trial jury, the Court saw the
operation of the “same stereotypes that justified the wholesale
exclusion of women from juries and the ballot box.”

In a concurring opinion, Justice O’Connor expressed
reservations about the Court’s extension of Batson. She noted
that, with the J.E.B. decision, the Court makes

...the peremptory challenge less discretionary and
more like a challenge for cause. We also increase
the possibility that biased jurors will be allowed onto
the jury, because sometimes a lawyer will be unable
to provide an acceptable gender-neutral explanation
even though the lawyer is in fact correct that the juror
is unsympathetic. Similarly, in jurisdictions where
lawyers exercise their strikes in open court, lawyers
may be deterred from using their peremptories,
out of the fear that if they are unable to justify the
strike the court will seat a juror who knows that the
striking party thought him unfit. Because I believe the
peremptory remains an important litigator’s tool and a
fundamental part of the process of selecting impartial
juries, our increasing limitation of it gives me pause.

How Far Should Batson Go?

Should Batson prohibitions extend to ethnicity? In
Hernandez v. New York, 500 U.S. 351 (1991), the Court
implied that Batson could apply to peremptory challenges
excluding Latino jurors. In Rico v. Leftridge-Byrd, 340 F.3d
178 (2003), a case alleging improper exclusion of Italian
Americans, the Third Circuit suggested that an extension
of Batson to ethnicities should depend on whether an ethnic
group constituted a “cognizable group that has been or is
currently subjected to discriminatory treatment.”

Peremptories based on religious beliefs have also been
the subject of dispute. In U.S. v. Stafford, 136 F.3d. 1109
(1998), the Seventh Circuit said:

It is necessary to distinguish among religious
affiliation, a religion’s general tenets, and a specific
religious belief. It would be improper and perhaps
unconstitutional to strike a juror on the basis of his
being a Catholic, a Jew, a Muslim, etc. It would be
proper to strike him on the basis of a belief that would
prevent him from basing his decision on the evidence
and instructions, even if the belief had a religious
backing.

And in U.S. v. Delesus, 347 F.3d 500 (2003), the
Third Circuit held that “even assuming that the exercise of
a peremptory strike on the basis of religious affiliation is
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Continued from page 9

unconstitutional, the exercise of a strike based on religious
beliefs is not.”

Conclusion

Just this year, the Supreme Court decided Miller-El v.
Dretke, No. 03-9659 (2005). In Miller-El, prosecutors in
Dallas, Texas, had struck 10 of 11 qualified black venire
members during jury selection in a capital murder trial.
Declaring that “the very integrity of the courts is jeopardized
when a prosecutor’s discrimination ‘invites cynicism
respecting the jury’s neutrality,”” the Court granted petitioner
Miller-El’s request for habeas relief and ordered a new trial.

Some commentators have argued that the peremptory
challenge should be abolished altogether. The Court has
never recognized a constitutional right to the peremptory
challenge, while the Sixth Amendment “fair cross-section”
and the Fourteenth Amendment equal protection concerns
have a firmer constitutional grounding. In England, where
both trial by jury and the peremptory challenge originated,
use of the peremptory was abolished in 1988.

In a concurrence to the Court’s Miller-EIl decision, Justice
Breyer questioned whether the peremptory challenge should
still play a role in our justice system:

I recognize that peremptory challenges have a long
historical pedigree. They may help to reassure a party
of the fairness of the jury. But long ago, Blackstone
recognized the peremptory challenge as an “arbitrary
and capricious species of [a] challenge.”... If used to
express stereotypical judgments about race, gender,
religion, or national origin, peremptory challenges
betray the jury’s democratic origins and undermine
its representative function... The “scientific” use of
peremptory challenges may also contribute to public
cynicism about the fairness of the jury system and
its role in American government ... And, of course,
the right to a jury free of discriminatory taint is
constitutionally protected - the right to use peremptory
challenges is not.

Justice Goldberg, dissenting in Swain v. Alabama, ...
wrote, “were it necessary to make an absolute choice
between the right of a defendant to have a jury chosen
in conformity with the requirements of the Fourteenth
Amendment and the right to challenge peremptorily,
the Constitution compels a choice of the former.” ...
This case suggests the need to confront that choice.
In light of the considerations I have mentioned, I
believe it necessary to reconsider Batson’s test and
the peremptory challenge system as a whole.

Despite some calls for its abolition, the peremptory challenge
remains a vital part of jury selection in the United States.
However, it will remain subject to close scrutiny by litigants,
their lawyers, and the courts.

“Peremptory Challenges and a Representative Cross Section of the
Community,” by the ABA Commission on the American Jury, published
in The Commission on the American Jury: A Year in Review. © 2005 by
the American Bar Association. Reprinted with permission.
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www.OCBApublishing.com

Increase Your Visibility! Promote Services!
Build Your Practice!

The Briefs Magazine

The Briefs, our showcase publication, is distributed to
more than 3,100 members and advertisers monthly.
Place your firm’s display advertisement and reach an
influential readership - your next referral may come
from a colleague who sees your ad!

OCBA Membership Directory

The Annual Membership Directory, an OCBA publication
that’s prized by attorneys and their staffs, offers you the
chance to have your firm’s message accessible to 3,100
attorneys (and other advertisers!) year round. Sign up for
the Lawyer-to-Lawyer Referral Index, purchase a display
ad, or place a classified.

Sponsorship

Sponsor an OCBA Event! With more than 20 events each year, the OCBA offers your
firm the high visibility associated with exclusive event sponsorship or co-sponsorship!
Sponsor the Annual Gala, a Luncheon, a Young Lawyer’s Happy Hour or a Golf
Tournament, to name a few. Sponsorships include complimentary admissions, free
advertising in The Briefs, free publicity in our e-mail “Discovery,” signage at events
and much more. Don’t miss this opportunity to be front and center!

lLet us deSIQn vour ad! These are just a few examples of our
= Z Graphic Design capabilities.

Not only does a high quality advertisement
show your clients that your firm is
professional, but it also differentiates you
from your competitors and creates a
powerful memory in the minds
of potential clients.

When OCBA members need to
refer a case, they’ll think
of you! Call today for an estimate.

OCBA Publishing
Phone: 4078578090 Fax: 4078553883 Email: Info@ OCBApublishing.com
www.OCBApublishing.com




Rainmaking — Lesson 5 Continued from page 19

part of their world. Engaging people by asking questions can
help you bridge the gap in the early stages of a relationship
so that it can grow into something more substantial.

Use the art of asking questions when you take a referral
source out to lunch, talk to a colleague in the courthouse
or meet a prospective influencer at a social function. It is a
no-fail technique for building what we call, “know, like and
trust.”

In Lesson 6

We will continue to explore the strategic conversations
that will support you in developing your business. Next up:
The Interview.

Mark Powers is the President of Atticus, Inc. and a regular contributor to
The Briefs. Mark co-authored “The Making of a Rainmaker: An Ethical
Approach to Marketing for Solo and Small Firm Practitioners” and
founded Rainmakers™, a simple process for attorneys at all levels to stay
focused on marketing, creating fresh ideas, and on-going accountability
to marketing. To learn more about Atticus or Rainmakers™, please visit
the Atticus website at www.atticusonline.com or contact the Atticus office
at 352-383-0490.

Happy Thanksgiving
from your Executive Council
and OCBA Staff!

OFFERING /NDEPENDENT SERVICES FOR:

Serving as a Trustee & Personal Representative

Fiduciary Accountings
Tax Filings & IRS Representation
Probate Litigation Support

Serving Central Florida for Over 30 Years
JEROME P. McCAULEY, C.P.A.

407-869-0052
Vist this Website for more information

WWW.FLTAXPERT.COM

MEDIATION James A. Edwards

Commercial, Construction, Malpractice,
& Personal Injury

Certified Civil Mediator & Certified Civil Trial Lawyer
Trial, Appellate, Pre-Suit & Federal Mediations

Downtown Conference & Media Facilities
(407) 872-7300 » JEDWARDS@RUMBERGER.COM

| Buy problem Homes for Cash
Get your clients home sold in 4 days with
no contingencies. | buy in any price ‘/
range or neighborhood. No commissions
and | pay all closing costs. Call Todd at
407-423-2727 or visit IBuyHomes.com

Looking for.a place to host
your next holiday event?

Call the OCBA! d

Our up-scale meeting facility
transforms into a fabulous
special event location that"s
just right for your holiday

gathering. We'll accommodat
your party in st

,( =

- . 3 2)’ b
Selectfrom rooms that comfortably*fit =
4 to 100 people.
Allow us to coordipategwithitheicaterer and
decorator of your a -
Use our separate kitchéhnd SErving roomsy
self=catered events. ‘

Take advantage of our free, on

Contact OCBA Events Marﬁgera’
Mike Remensnyder at 407-422~455]
or miker@ochanet.org, \\

Independent Financial &
Accounting Expertyse

Damage Analysis
e M e ST I R
Business Valuations
B e ST 2
Fraud Litigation Support

el SR — -
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Call Bob Morrison 407.898.2727 - RMorrison@TJWcpa.com =

Tedder, James, Worden & Associates, PA.

Certified Public Accountants & Business Advisors
www. TIWepa.com

PAGE 22




Jackson O. BROWNLEE
Beusse, Wolter, et al.
390 N. Orange Ave.,
Ste. 2500

Orlando, FL 32801
407-926-7702

Ajda M. DEMIRDEKEN
Baker & Hostetler, LLP
200 S. Orange Ave.,
Ste. 2300

Orlando, FL 32818
407-540-7910

Malathi ECHAMBADI

11783 Anna Catherine Dr.

Orlando, FL 32828-7412
407-382-4818

Teresa A. EYERMAN
Miller, South &
Milhausen, PA.
1000 Legion PI.,
Ste. 1200

Orlando, FL 32801
407-539-1638

Bryan S. FRAIND
Korshak & Associates, PA.
8680 Commodity Cir.,
Ste. 200B

Orlando, FL 32819
407-855-3333

New Members

Michele D. HALL
Conroy, Simberg, et al.
Two S. Orange Ave.
Orlando, FL 32801
407-649-6767

David L. JACQUOT
Law Office of
David L. Jacquot
301 E. Pine St,,

Ste. 150

Orlando, FL 32801
407-484-6501

Lisa L. JAMA

Public Defender’s Office
435 N. Orange Ave.,
Ste. 400

Orlando, FL 32801
407-836-4800

Raseev T. NAYEE
Marcus, McMahon
& Myers, P.L.

255 S. Orange Ave.,
#1250

Orlando, FL 32801
407-447-2550

Scott R. ROST
Miller, South &
Milhausen, PA.
1000 Legion PI.,
Ste. 1200
Orlando, FL 32801
407-539-1638

Clay W. SCHACHT

Law Office of Richard Nelson
2600 Maitland Ctr. Pkwy.,
Ste. 166

Maitland, FL 32751
407-875-0201

Charles J. SMITH

Bogin Munns and Munns
2601 Technology Dr.
Orlando, FL 32804
407-578-1334

Matthew A. TAVRIDES
Matthew A. Tavrides, PA.
1560 Orange Ave., Ste. 200
Winter Park, FL 32789
407-843-8441

Affiliate Members

Taressa D. GEORGE

200 E. Robinson St., Ste. 425
Orlando, FL 32801
407-393-6161

Shirean R. HARRISON
624 Caledonia PI.
Sanford, FL 32771
407-430-2080

Luisa M. KWOK
First National Bank
of Central Florida
500 E. Michigan St.
Orlando, FL 32806
407-206-0909

Shirley E. LYNCH
Dean Mead, et al.

800 N. Magnolia Ave.,
Ste. 1500

Orlando, FL 32803
407-428-5163

Affiliate Paralegal
Students

Leslie E. ROMERO
Public Defender’s Office
435 N. Orange Ave.,
Ste. 400

Orlando, FL 32801
407-836-4800

Affiliate Law
Students

Erin . DUNCAN
Diana M. Tennis, PA.
636 W. Yale St.
Orlando, FL 32804
407-246-1100

Jennifer S. RAYBON
5125 Cypress Creek Dr.
Orlando, FL 32811
386-801-1749

Lynne D. SHELTON

11929 E. Colonial Dr., #38
Orlando, FL 32826
407-281-9498

Congratulations to the members of the
Orange County Bar Association 100 Club

Fishback, Dominick, Bennett, Stepter, Ardaman, Ahlers & Bonus, LLP ¢ Halim & Pratt, LLC
Billings, Morgan, Boatwright & Hernandez, LLC ¢ Sublette, Sanders & Sanders, P.A.
Graham, Builder, Jones, Pratt & Marks, LLP ¢ Marcus, McMahon & Myers, PL
Murrah, Doyle and Wigle, P.A. * N. Diane Holmes, P.A. ® Wendy L. Aikin, P.A.
Legal Aid Society of the OCBA ¢ Roetzel & Andress, LPA ¢ The Brennan Law Firm
Quintairos, Prieto, Wood & Boyer, P.A.  Tangel-Rodriguez & Associates
King, Blackwell, Downs & Zehnder, P.A. ¢ Law Office of Jeffrey Feulner, P.A.
Lewis & Crichton, Attorneys at Law ¢ The Carlyle Appellate Law Firm

Is your firm part of the 100 Club? Any firm with two or more attorneys and 100% membership in the OCBA can be a member
of the 100 Club. If you think your firm is eligible, e-mail a typed list of your attorneys to Susan Laviolette at susanl@ocbanet.org
and she’ll let you know!
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Announcements

New Associates
John G. Chumley - Fishback Dominick

Carrie Eisnaugle - Lowndes, Drosdick, Doster,
Kantor & Reed, P.A.

Lisa A.G. Smith - The Law Office Wendy L. Aikin, P.A.
Abigail M. Schroeder, Esquire - The Marks Law Firm

Vivionne N. Terrell - Fishback Dominick

New Partners
Wendy Anderson - Anderson & Badgley, P.L.

Jeffrey Badgley - Anderson & Badgley, P.L.
Jennifer C. Frank - The Law Office Wendy L. Aikin, P.A.

Daniel W. Langley - Fishback Dominick

News to Note

OCBA Committee Chair Positions Open - If you are
interested in becoming more active in the OCBA and meeting
colleagues in your legal specialty area, consider volunteering

[
AMERICAN

LEGAL @@ SEARCH

Where Lawyers Look Jfor Lawyers®

All Associate positions require top
academics and excellent writing skills

PARTNERS NEEDED

We represent regional and national firms in
Orlando. Get in on ground floor for a more
secure future and great compensation.
Must have a book of business.

For more information call:

Chad Clements 321-751-9695
cclements@americansearchcompanies.com
www.americanlegalsearch.com

HOT .JOBS ORIANDO 2-STORY / 5,821 SQ. FT.
Commercial Real Estate 3+ yrs exp EXCELLENT CONDITION
Public Fi 2+ yrs ex
Czrpgratl?nMc;l_\_ _ 2+ ir: :xz $1 ’950’000
Construction Litigation 3+ yrs exp Need Quahf’ed l_egal CONTACT:

Support Staff?

For pre-screened, experienced,
professional paralegals, legal
assistants and legal secretaries,
call Charlotte Mason,
Placement Service Manager,
at 407-422-4551, or e-mail
charlottem@ocbanet.org.

Orange County Bar
Association

to chair a committee. Please contact Gene Shipley, OCBA
President Elect, at gshipley @nardellachong.com if you
would like to chair one of the following committees:

e Environmental Law & Land Use Committee
* Senior Lawyers Committee
* Social Security Committee

¢ Solo and Small Firm Committee

The International Law Committee has been reorganized
and is seeking interested members. Kim Radcliffe, Law
Offices of Kim Radcliffe, asks that members interested
in becoming involved contact her at dkimradcliffe@aol.
com or 407-649-9192. The first meeting is scheduled for
Wednesday, November 15, 2006, Noon, at the OCBA
center. Lunch will be provided!

Landis Graham French, P.A. is looking for the Last Will
and Testament of Frances M. Patterson. If you did any work
for Mrs. Patterson, please contact Charlotte M. Glennie,
Estate Planning, Landis Graham French, P.A., 145 E. Rich
Avenue, DelLand, Florida 32724. Phone: 386-734-3451;
Fax: 386-736-1350; or e-mail: cglennie @landispa.com.

PROFESSIONAL OFFICE

FOR SALE

TURN-KEY
ATTORNEY'’S OFFICE
DOWNTOWN ORLANDO

JOHN T. CENTO CCIM
JOHN T. CENTO REAL ESTATE

& MORTGAGE CORP.
407-645-4770 ¢ jtc750@earthlink.net

Commercial Finance Specialist 34 years.
Bank turned client down?
Have non-Bank National / Regional lenders
Any project, All credit

From Life Co. to Credit Co.
Working with Attorneys for Decades.
Referrals available where permitted

Confidential
More info:
Johntcento.com
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To reply to BRIEFS box number, address as
follows: BRIEFS Box#
c/o Orange County Bar Association,
PO. Box 530085  Orlando, FL 32853-0085

Employment

AKERMAN SENTERFITT - Join one of Florida’s largest law
firms with over 475 attorneys and one of the largest corporate,
commercial litigation and real estate practice groups in the state.
Established in 1920, Akerman Senterfitt has offices in every major
metropolitan area in Florida, as well as offices in New York, Los
Angeles, Washington, D.C., Virginia, and Wisconsin.

The ORLANDO OFFICE seeks (1) a construction litigation
associate with 2+ years of experience, (2) a corporate attorney
with 6+ years of experience in complex real estate finance and
lending matters. Must be experienced in handling real estate
loans, mortgage warehouse lending, and other bank-related
matters, (3) an employee benefits attorney with 6+ years of
extensive employee benefit experience in designing, drafting,
and assisting employers with administration and compliance
issues for qualified (defined contribution and defined benefit)
and nonqualified employee retirement plans, executive
compensation plans, and welfare and fringe benefit plans for
ongoing and terminating plans and in mergers and acquisitions.
Thorough working knowledge of ERISA and the internal revenue
code required. Significant portable business is required, (4)
land use & zoning associates with 3+ years of experience.
Prior governmental experience is not required but preferred,
and (5) a public finance attorney with 6 + years of significant
public finance experience. Practice consists of bond counsel,
disclosure/underwriter’s counsel, trustee counsel and borrower
counsel representation,

Strong academic credentials and excellent writing skills required
for all positions. Florida Bar membership or willingness to sit
for next examination required. Send resume/cover letter to:
Danielle Shannon, Akerman Senterfitt, One SE Third Avenue,
28th Floor, Miami, FL 33131. Fax: 305-374-5095 or Danielle.
Shannon@akerman.com. See full listing of current hiring needs
at www.akerman.com.

BOGIN, MUNNS & MUNNS, an AV rated Orlando firm
seeks bi-lingual attorney with 3-5 years experience in plaintiff
personal injury including trial experience. Outstanding
opportunity to join growing dynamic firm with excellent benefits
and compensation package. Send resume in confidence by
e-mail to bmm@boginmunns.com or fax to 407-578-2128.

BOGIN, MUNNS & MUNNS, an A-V rated law firm, seeks
attorneys with three or more years experience in real estate,
corporate, estates and general transactional to work in our offices
in Clermont, Leesburg and Daytona Beach. Excellentopportunity
to join growing dynamic firm. Send resume in confidence by fax
to 407-578-2128 or e-mail to bmm@boginmunns.com.

BOGIN, MUNNS & MUNNS, an AV rated law firm seeks
experienced attorney for growing corporate/transaction practice.
Excellent opportunity to join rapidly growing, dynamic law firm.
Exceptional team atmosphere and opportunity for growth and
advancement. Send resume in confidence by fax to 407-578-

2128 or e-mail to bmnm@boginmunns.com.

MIAMI LAW FIRM is opening a LAKE MARY, Florida office and
desires to interview licensed attorneys with 1-3 years of litigation
experience. Please forward resumes and writing samples to:
Sheehe & Associates, P.A., One Biscayne Tower-Suite 2610, 2
South Biscayne Blvd., Miami, Florida 33131.

REAL ESTATE ATTORNEY: Lowndes, Drosdick, Doster, Kantor &
Reed, PA., an AV-rated law firm located in Orlando, Florida,
seeks an attorney with a minimum of three years transactional
real estate experience to assist with dynamic and expanding
real estate practice. Applicant must possess good academic
credentials, excellent writing skills and excellent references.
Compensation will be commensurate with experience. The
law firm offers outstanding financial stability with steady
practice growth, sophisticated clientele, outstanding credentials
and excellent facilities. Send resume and writing sample in
confidence to Nicholas A. Pope, Esq. , or Jacqueline Bozzuto,
Esq., Post Office Box 2809, Orlando, Florida 32802.

A-V RATED LAW FIRM IN ORLANDO seeks attorney with
three or more years of experience in labor and employment law,
representing employees and employers. Creative compensation
packages available with excellent benefits and working
conditions. Send resume in confidence to Denise Singler by fax
407-578-2128 or e-mail denise@boginmunns.com.

EXPANDING A-V RATED ORLANDO FIRM seeks experienced
condemnation attorney with three or more years of experience.
Creative ~ compensation  plans available.  Outstanding
opportunity to join growing dynamic firm. Send resume in
confidence to Denise Singler by fax 407-578-2128 or e-mail
denise@boginmunns.com.

A-V RATED LAW FIRM IN ORLANDO seeks attorney with
three or more years of experience in wills, trusts, and probate.
Experience in corporate transactions also helpful. Outstanding
opportunity for growth and advancement. Creative compensation
packages available. Send resume in confidence to Briefs reply
box 320.

AV-RATED ORLANDO LAW FIRM seeks 3+ years experienced
attorney to service Legal Service Plan administered by the
firm. Good people skills are necessary for primarily telephone
consultations with a strong team approach; full-time status.
Non-Smoker. Diverse legal background a plus. Reply to PPL,
Managing Partner, PO Box 87, Orlando, FL 32802-0087, c/o
kshutler@dbksmn.com or fax to 407-992-3595.

STUMP, CALLAHAN, DIETRICH & SPEARS, an AV rated firm,
seeks attorney with a minimum of 3+ years real property
experience. Send resume in confidence to P. O. Box 3388,
Orlando, FL 32802-3388, or fax to 407 425-0827.

ORLANDO - “AV” RATED lawfirm seeks an associate attorney
for commercial and construction law litigation, with 1-3 years
of litigation experience. Strong academic background and
excellent writing skills required. Knowledge of engineering
or construction helpful. Please submit resume in confidence
to Bull and Associates, P.A., 111 North Orange Avenue, Suite
950, Orlando, Florida 32801. Fax: (407) 843-4920 or email
smbull@bull-law.com.

LARGE ORLANDO AV-rated litigation law firm seeks attorneys
with 3+ years of civil litigation exp, focused in family/domestic
matters to service Legal Service Plan administered by the firm.
Good people, communication and writing skills are necessary.
Non-Smoker. Reply to PPL, Managing Partner, POB 87, Orlando,
FL 32802-0087, c/o kshutler@dbksmn.com or fax to 407-992-
3595.

AV RATED ORLANDO DEFENSE FIRM seeks Florida Bar-admitted
associate, 1-2 years experience seeking growth & advancement.
Medical malpractice/nursing home section. Competitive salary +
benefits. Please send cover letter and resume to Administrator,
Grower, Ketcham, et al, 390 N. Orange Avenue, Suite 1900,
Orlando, FL 32801. Drug Free Workplace.
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SPECIALTY DEFENSE FIRM seeks associate attorneys with 2-5
years litigation experience for its Maitland and Tampa offices.
SlU/anti-fraud insurance defense experience preferred. Fax/mail
resume to: Office Manager (407) 647-9966, Kingsford & Rock,
P.A., 2300 Maitland Center Parkway, Suite 101, Maitland, FL
32751.

LITIGATION ASSOCIATE sought for Ft. Lauderdale office of
boutique Orlando construction law firm. 1-3 years commercial
litigation experience required. Construction litigation experience
a plus. Excellent research, analytical and writing skills a must.
Excellent salary and benefits commensurate with experience.
Fax resume and writing sample in confidence to Hiring Partner
at (407) 740-6363 or e-mail to kmh@kirwinnorris.com.

WORKERS’ COMPENSATION: AV rated well respected workers’
compensation defense firm seeks associates with 0-2 years
experience for Orlando and Tampa offices. Applicants must be a
member of the Florida Bar and possess superior communication
skills. Send letter of interest (not just a cover letter) and resume
to debbie.scott@rissman.com.

ZIMMERMAN, KISER & SUTCLIFFE, an AV- rated law firm
located in Orlando, seeks an experienced attorney in the areas of
BANKRUPTCY and CREDITORS RIGHTS. Please send resumes
confidentially to Personnel Director, PO Box 3000, Orlando,
FL 32802 or by email to Ibearden@zkslawfirm.com. Visit our
website at www.zsklawfirm.com.

COMMERCIAL LITIGATION AND CREDITOR’S RIGHTS: AV
rated well-respected law firm seeks associate with 4-6 years
experience for Orlando office. Applicants must be a member
of the Florida Bar and possess superior communication skills.
Send letter of interest (not just a cover letter) and resume to
alfred.frith@rissman.com.

ALVAREZ, SAMBOL, WINTHROP & MADSON, PA, A Full
Service AV rated firm has immediate openings for General
Liability; Commercial Transportation; Medical Malpractice and
Long Term Care Practice Groups. Successful candidates will
have one to four years experience. Please forward resume in
confidence to, Firm Administrator, Alvarez, Sambol, Winthrop &
Madson, P.A., P.O. Box 3511, Orlando, Florida 32802 or email
to hrf@aswmpa.com.

CONROY, SIMBERG, GANON, KREVANS, ABEL, LURVEY,
MORROW & SCHEFER: Litigator wanted for successful, growing
Orlando office. Active caseload of defense of civil litigation
available for candidate with 5-8 years experience. Excellent
salary, benefits and opportunity to grow with a statewide
firm. Send resume to: Administrator, 3440 Hollywood Blvd.,
2nd Floor, Hollywood, FL 33021; Fax: 954-518-8670; Email:

sgutman@conroysimberg.com.

TRIAL ATTORNEY: A SMALL A-V RATED law office in Winter
Park, FL, seeks an experienced employment law trial attorney
to join the firm. The ideal candidate will possess a minimum
of 4-6 years of experience in litigation with an emphasis on
employment law. Experience in employment discrimination and
other types of business litigation, fact investigations, depositions,
and trials necessary. Excellent legal research and writing skills, as
well as strong personal initiative, are required. Excellent salary
and benefits commensurate with experience. E-mail resumes to
rmm@dempsey-law.com or fax to (407) 422-8556.

ASSOCIATE POSITIONS AVAILABLE: Real Estate- Orlando
- AV rated law firm seeks associates with 2-8 years of real
estate experience. Real Estate development and conveyancing
experience preferred. Contact: Soledad Hasan, Firm Administrator

at 407-481-5817 or shasan@groneklatham.com.

PAGE 26

CONSTRUCTION DEFECT ATTORNEY with minimum 5 years
exp. in field. Excellent benefits. Competitive salary. Fax resume
to: (407) 388-7801. Travelers businesses are EOE.

MCGEE & POWERS, P.A., a small, established, AV rated law firm
in Downtown Orlando seeks an attorney with 2+ years insurance
defense experience. Please forward resume in confidence to
James Powers, 201 E. Pine St., Orlando, FL 32801, fax to 407-
423-1377, or email to jpowers@mcgeepowers.com.

CORPORATE/TRANSACTIONAL ATTORNEY - Orlando AV
law firm seeks associate attorney with 3+ years corporate/
transactional experience. Excellentsalary/benefits. Send resume
to Administrator, Railey & Harding, P.A., 20 N. Eola Dr., Orlando,
FL 32801. jcorser@raileyharding.com. Fax (407) 648-8049.

Legal Support Staff

LITIGATION PARALEGALS - For Orlando insurance defense
firm. Positions available: * Liability with construction experience;
* General liability experience. Excellent salary & benefits Fax:

954-518-8670 or e-mail sgutman@conroysimberg.com.

THE ORANGE COUNTY ATTORNEY’S OFFICE is seeking two
experienced paralegals to join its award winning team. Litigation
experience preferred. Apply online at www.orangecountyfl.net/

jobs.

LARGE ORLANDO LAW FIRM with busy trusts and estates
practice seeks a dynamic and experienced paralegal with 10
years experience in estate planning, guardianship and estate
administration, with fiduciary litigation experience a plus. The
ideal candidate will have extensive drafting experience, from
basic to sophisticated estate planning. This position also requires
extensive knowledge of the Florida probate process (including
maintenance of multiple estate files, preparation of probate
pleadings, inventories and Estate Tax Returns). The ideal candidate
will have strong interpersonal and written communication skills,
good research ability, excellent word processing skills, should be
self-motivated, able to work independently, and must be able to
manage multiple projects simultaneously. Strong organizational
skills and attention to detail are a necessity. Must be proficient in
Outlook and Microsoft Word. Experience with probate and tax
software is a plus. This position works directly with the attorneys
on a daily basis and will have frequent contact with clients. This
firm offers great benefits, competitive salary and a great work
environment. Please send your resume to the attention of Susan
McGregor. Submissions may be faxed to (407) 843-6610 or
emailed to susan.mcgregor@akerman.com . EOE M/F/D/V.

Office Space

EXECUTIVE SUITES - Full service. Convenient location. Starting
at $375/mo. 407-682-9600.

CLASS “A” - WINTER PARK - Many lease options from 500 to
5000 sq. ft. Beautiful, distinctive United Heritage Bank Building -
1211 North Orange Ave. Call Harvey V. Cohen. 407-898-4114.

VIRTUAL OFFICE - STARTING AT $100/mo. Near downtown.
Call 407-682-9600.

GREAT LOCATION. 1920 North Orange Avenue. Full Service-
receptionist, copier, fax, storage, conference room, phone, high
speed DSL, free parking. Call Harvey V. Cohen. 407-898-4114.

DOWNTOWN OFFICE SPACE: Luxury office space across
from courthouse. Office space for one attorney and separate,
adjoining space for one staff. Garage parking included. Shared
reception area, receptionist, conference room, library, kitchen,
copy and fax facilities provided. 407-843-5785.



AMENITIES OF A LARGE FIRM WITHOUT THE HASSLE:
CLASS “A” DOWNTOWN ORLANDO offices available
for sole-practitioners or small firms, 23rd floor of the Bank of
America Building. We have 27 attorney offices with windows, six
conference rooms, onsite parking, full service copy center, kitchen
and secretarial/paralegal spaces, billing services, etc. Contact
Kenn Gluckman, Esquire, kgluckman@LawOfficesAmerica.com
or 407-956-1000.

OFFICE SPACE - DOWNTOWN ORLANDO - 401 N. Mills Ave.
Orlando, FL 32803. On site Parking- Room for One Attorney &
Assistants, Shared Conference Room, Copier, & Phone System.
Rent Negotiable Contact Dena at (407) 843-9690.

AVAILABLE - OFFICE SUITE for 2 attorneys and secretary, private
bath, parking. $1500/mo & electric. Contact 896-7444 at 1415
East Robinson.

NEED AN OFFICE? Office and secretarial space available.
Convenient location off of I-4 and Lee Road, Winter Park. Close
to everything with plenty of parking. Use of conference room,
copier, fax, etc. Contact David A. May, Esquire @ 407-647-0008,
or davidmamay@earthlink.net.

MAITLAND: PROFESSIONAL SETTING and great location and
visibility (1700 North Maitland Avenue). Lease/share one-half
of free standing professional office building. Approximately
1,150 square feet of office space. Also includes furnished
reception area, reasonable use of large furnished conference
room, kitchen/breakroom and ample free parking. Available
for lease after March 1, 2007. $1,800 per month plus one half
of electric bill (approximately $200/month). Please call Jeff at
(321) 274-1547.

LUXURY OFFICE SUITES, DOWNTOWN AREA, up to 1800
S.F., Furnished, Utilities included, Some services, from $750
mo., Call Alan Landow Broker/Owner, (407) 481-9200.

1600 SQ. FT. OF CLASS A OFFICE SPACE in the new Premier
Trade Plaza (14th Floor North Tower). Space ready in February
2007. Call ASAP for information on floor plan and buildout. Phil
Logas 407-849-1555.

NO LEASE REQUIRED - East Jefferson Street (5) offices and
secretarial cubicals available immediately. Two libraries, kitchen,
two copy rooms and large reception area. Please contact Richard
(407) -832-9839.

FOR SALE: PRIVATE OFFICE BUILDING, 1,671 SF; for up to
three attorneys + staff. 115 E. Condord St. near Mills. Off-street
covered parking. Call Sally D.M. Kest: 407-423-1472.

OFFICE SPACE TO SHARE Lee Rd. in Winter Park, Receptionist,
fax, copier all available. Space is available immediately. Any
interest please email opportunity@softecsys.net.

FOR LEASE: MINI SUITES/OFFICES from 125 S.F and up...
Historic Building 118 E. Jefferson Street 1 block from Lynx
Line and 2 blocks from Court House. Please Contact Karen M.
Riscinto: 954-290-7896 Cell; 352-243-8848 Office.

DOWNTOWN HISTORIC LAW OFFICE, newly renovated, one
block from Courthouse, a beautiful, spacious office. Available
immediately at $1,500.00 per month, includes computer,
telephone, use of conference room, receptionist and copy
machine. Bring your briefcase and you're in business. 203 East
Livingston Street, 407-245-7700.

NEAR DOWNTOWN/ORMC - Historic 1928 2 story building on
oak lined street. Pleasant atmosphere sharing space with 3 other
lawyers. 1 small office available. Amenities include conference
room, reception area, copier, parking, break room. Reception
provided in 3 languages. $435 per month. Possible referrals
(407) 841-3900.

Condo for Sale

CHARMING LAKEFRONT CONDO DOWNTOWN. 1/ 1 with
4th-floor view of Lake Copeland in Delaney Park. Completely
remodeled w/ private balcony and custom features throughout.
Amenities: secured access building & lobby; assigned
parking; gym; pool; & elevator. $229,500. 321-230-1153 or
rwsmith1153@hotmail.com.

Office Furniture

CONFERENCE ROOM FURNITURE - two sets for sale. 13’ glass
top table and 10 chairs; 10" glass top table and 8 chairs. For
details contact Eleanor Wangerin (407) 423-9545.

Professional Services

EDWARD C. BESHARA, P.A. - Exclusive & Experienced
Immigration Attorney. Past President, American Immigration
Lawyers Assoc. (Central Florida Chapter) For direct Inquiry call
407-629-6455.

CARLOS TORRES, Attorney Discipline, UPL, and Bar Admission
matters. Former TFB Ethics Prosecutor (407) 849-6111.

BARRY RIGBY - DISCIPLINARY DEFENSE and Bar Admission
matters. Former Florida Bar Chief Headquarters Discipline
Counsel. 407-240-7500. www.barryrigby.com

Place your Classified or Display Ad in The Briefs!
Contact Peggy Storch at peggys@ocbanet.org

DOWNTOWN OFFICE
SPACE FOR LEASE

600 - 900 Sq. Ft.

Available Immediately
320 North Magnolia Avenue
$800-$1,200/month, Net Electric
1-2 Year Leases
Newly Landscaped Courtyard

CONTACT:

Charles J. Mitchell, CPM, CCIM
First Capital Property Group, Inc.
407-872-0209 cmitchell@fcpg.com

PRIVATE MORTGAGES
&
HARD EQUITY LOANS

Residential and Commercial
Properties
* No Credit checks

* No Income Verification
* No Loan committees

For more information contact:
Bert Zegers

407-898-2707 ext. 101

QDROs

Prepared by attorneys
for attorneys.
34 years’ legal experience.

As low as $360!

C. MICHAEL DUNCAN, ESQ.
(352) 343-2041
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November

2 Elder Law Committee
12:00 p.m. e Bar Center

Federal Judicial Relations
Committee

12:00 p.m. e Judge Conway’s
Chambers

OCBA Paralegal Committee
5:30 p.m. ¢ Bar Center

3 Diversity Committee
8:00 a.m. e Bar Center

CFAWL Bar Luncheon
11:30 a.m. e Citrus Club

7 Criminal Law Committee
12:00 p.m. e Bar Center

OCALSS
5:30 p.m. ¢ Bar Center

8 Estate Guardianship & Trust
12:00 p.m. e Bar Center

Family Law Executive Board
Committee
12:00 p.m. e Bar Center

Judicial Relations Committee
12:15 p.m. ® Orange County
Courthouse, 21st Floor,
Conference Room

9 Legal Aid Society Executive
8:00 a.m. * 100 E. Robinson St.

Real Property Law Committee
12:00 p.m. e Bar Center

70 Workers’ Compensation Law
11:45 a.m.  Bar Center

]3 Central Florida Family Law
American Inn of Court (CFFLAIOC)
5:30 p.m. e Adair’s in College Park

J4] Executive Council Meeting
11:30 a.m. * Bar Center

November - December Calendar

OCBA Luncheon ® November 30, 2006
U.S. Senator Mel Martinez

715 International Law Committee
12:00 p.m. e Bar Center

OCBA Texas Hold ‘Em Poker
Tournament
5:00 p.m. e Slingapour’s at
Wall Street Cantina
J6 Young Lawyers Section Luncheon
11:45 a.m. e Citrus Club

Hispanic Bar Association
5:30 p.m. e TBA

Paul C. Perkins Bar
General Meeting
6:00 p.m. ® FAMU College of Law

]/ Family Law Committee
8:00 a.m. ® 425 N. Orange Ave.,
Room 2310

27 Legal Aid Society Board Meeting
11:45 a.m. ¢ 100 E. Robinson St.

Professionalism Committee
12:15 p.m. @ Bar Center

Inn of Court
5:30 p.m. ¢ Dubsdread

22 CcrACDL
11:45 a.m.  Sorosis Club

Federalist Society
12:00 p.m. ® Bar Center

23-24 BAR CLOSED - THANKSGIVING

2 7 CFAWL Board Meeting
12:00 p.m. e Bar Center

29 Business Law Committee
12:00 p.m. ¢ Baker Hostetler,
SunTrust Bank Bldg.

YLS Board Meeting
5:30 p.m. e Teleconference

3 OCBA Luncheon
U.S. Senator Mel Martinez
A Washington Update
11:30 a.m. ® Downtown Marriott

RSVP by November 28th to reservations@ocbanet.org

December

] Diversity Committee
8:00 a.m. ® Bar Center

CFAWL Bar Luncheon
11:30 a.m. ® Citrus Club

5 criminal Law Committee
12:00 p.m. e Bar Center

OCALSS Meeting
5:30 p.m. ¢ Bar Center

/ Elder Law Committee
12:00 p.m. e Bar Center

OCBA Paralegal Committee
5:30 p.m. ¢ Bar Center

CFAWL Holiday Party
6:00 p.m. ¢ Home of Keersten &
Greg Martinez

8 Workers' Compensation
Committee
11:45 a.m.  Bar Center
]2 Executive Council Meeting
11:30 a.m. ® Bar Center

]3 Estate Guardianship & Trust
Committee
12:00 p.m. e Bar Center

J4 Legal Aid Society Executive
8:00 a.m. ® 100 E. Robinson St.

Real Property Law
12:00 p.m. e Bar Center
79 Legal Aid Society Board
11:45 a.m. ® 100 E. Robinson St.
(Upstairs)

Professionalism Committee

12:15 p.m. ® Bar Center
2 7 Young Lawyers Section Luncheon
11:45 a.m. e Citrus Club

Paul C. Perkins Bar
General Meeting
12:00 p.m. e Bar Center
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VAUGHAN
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M Over 25 years of
MAXWELL D IO ,.’:

ATTORNEYS & COUNSELORS AT LAW

Vaughan & Maxwell, RA.,
an AV rated firm by
Martindale - Hubbell,
announces its pending
move from its current

Lake Eola location to The
Plaza at City Centre.
Occupancy is anticipated

mid-October of '06.

Accepting referrals in personal injury, wrongful death, worker's compensation, mass torts and
consumer class action cases. Vaughan & Maxwell has over 25 years of litigation experience

with the majority of its case load coming from lawyer, physician and client referrals.

As an incentive for attorney-referred cases, the referring source will be treated to a round of

golf for two at Isleworth for each referral where representation is accepted. Referral fees

paid in accordance with Florida Bar rules.

— Vaughan & Maxwell, P.A.
A S oSO o 205 E. Central Boulevard, Suite 500

M Representing Interests of A e
Individuals and Consumers Phone 407-648-4535

Fax 407-426-9512

MAXWELL

AV SEERIRG h O N p -0 Eelemse



Billings, Morgan, Boatwright,
~ & Hernandez, LLC,~ —

Celebrates the Judicial Career of The Honorable
Winifred J. Sharp, Fifth District Court of Appeal

Billings, Morgan, Boatwright & Hernandez, LLC,

an A-V rated firm established 1n 1979, announces its move AREAS OF PRACTICE

to beautiful downtown Winter Park. © Wrongful Death
o Partnering with law firms throughout the state of Florida to bring © Auto/Trucking Accidents
superb results for your clients in all areas of civil litigation O Aviation Accidents

© Excellent results through client-focused advocacy © Inadequate Security

O Construction Site Accidents

OUR ATTORNEYS HAVE BEEN
RECOGNIZED BY INCLUSION IN
THE FOLLOWING:

© Who's Who in American Law

-

V. , o Leading American Attorneys

»
\

«

ﬂ“l'

y © Florida Super Lawyers

4

T

5

"
OUR NEW OFFICES IN THE HEART OF WINTER PARK: ‘;

399 Carolina Avenue, Winter Park, Florida 32789
(407) 679-9900 0 www.billingslawfirm.com
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