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March 2013

Kristyne E. Kennedy, Esq.

President’sMessage

Realizing the Dream: Equality for All

This year we will celebrate Law Week through-
out March and April. If you have been look-
ing for an opportunity to get more involved 

in OCBA activities, here is your chance! 
In 1961, Congress issued a joint resolution de-
claring May 1st as Law Day – a day to recognize 
and celebrate our justice system and the rule of 
law. �is year marks the 150th anniversary of the 
issuance of the Emancipation Proclamation. In 
1963, during the Proclamation’s centennial, Rev. 
Dr. Martin Luther King, Jr. stood in front of the 
Lincoln Memorial and called upon the nation 
to live up to the great promise, enshrined in its 
founding documents, of equality for all. Five de-
cades later, the inspirational words of Dr. King’s 
“I Have a Dream” speech continue to resonate 
and challenge us to live up to our national ideal 
of equality under the law. �e legacy in the Civil 
Rights Movement can be seen in the strides that 
have been made against discrimination based on 
race, gender, ethnicity, national origin, religion, 
age, disability, and sexual orientation. 
In recognition of this milestone, the Law Day 
theme for 2013 is “Realizing the Dream: Equal-
ity for All.” �is will provide an opportunity to 
explore America’s ongoing movement for civil 
and human rights and the impact it has had in 
promoting the ideal of equality under the law. It 
also provides a forum for reflecting on the work 
that remains to be done toward eliminating injus-
tice and all forms of discrimination, and to put 
an end to other violations of basic human rights. 
As Dr. King pointed out in his “Letter from a 
Birmingham Jail,” “Injustice anywhere is a threat 
to justice everywhere.”
Law Week 201 once again promises to bring 
many great activities in celebration of this impor-
tant event! Among the activities the OCBA’s Law 
Week Committee is planning this year are:
Poster and Speech Contest: In honor of Dr. 
King, one of the greatest orators of our time, 
this year the essay contest has been replaced with 
an all new speech contest! All Orange County 
schools will be invited to submit posters (from 
the younger students) and their best orators on 
this year’s theme. �e posters and speeches will be 
judged by attorneys, paralegals, and judges.
Pathways in Law Program: Members of the 
judiciary have developed this program, specifi-
cally targeted at crime prevention. �e program 

fosters youth at the Orange County Courthouse 
through a mock trial and discussion of careers in 
the legal field.
Liberty Bell Award: �e Liberty Bell Award is 
presented annually to recognize community ser-
vice that has strengthened the American system 
of freedom under law. �is honor is bestowed 
upon a non-lawyer or organization that has per-
formed outstanding service to the community.
Goldilocks Mock Trial:  OCBA members will 
conduct the ever-popular mock trial of Wolf v. 
Pig, performing the civil mock trial (which – yes, 
you guessed it – follows the story line of �e �ree 
Little Pigs) for elementary school students. 
DUI Mock Trial Program: Members of the ju-
diciary, attorneys, and law enforcement will con-
duct a special DUI mock trial for high school 
students, to be held at the Orange County Court-
house.
A Day in the Life of a Judge: Judges from the 
Ninth Judicial Circuit will host students for a 
special job shadowing program.
Law Week Luncheon: We will celebrate Law 
Day/Law Week this year at our monthly OCBA 
luncheon on April 25, 2013. �is is one of my 
favorite luncheons, when we are joined each year 
by impressive students accepting their awards as 
well as educators from our community who de-
serve so much recognition.  
I am particularly excited about this year’s Law 
Week – not only because of the inspiring theme 
and the new speech contest, but also because we 
truly have a dream team chairing our Law Week 
Committee this year: John Robinson III, Bill Da-
vis (a.k.a. “Super-chair!”), and fellow bar geek 
Elizabeth Collins Plummer (past-president of 
the Eighth Judicial Circuit Bar Association, now 
a proud OCBA member!). If you are interested in 
participating on the committee or in any law 
week activities, please contact any of the chairs 
at john.e.robinsoniii@gmail.com, william.davis@
csklegal.com, or elizabeth.plummer@csklegal.
com. We look forward to seeing everyone at 
our Law Week events!
Kristyne E. Kennedy, Esq., Cole, Scott & Kissane, P.A., 
has been a member of the OCBA since 2001.



By April 1 all attorneys and all clerks will be 
required to use Florida’s e-fi ling portal for the 
fi ling of civil trial cases. 

Currently, there are more than 20,100 regis-
tered users and an average of almost 43,000 
documents per month being fi led electronically 
in the trial courts. April 1 should bring about 
a spike in both those numbers as attorneys 
adapt to the electronic world and clerks begin 
to process electronic fi lings as quickly as pos-
sible. April 1 will be upon us before we know it.
To prepare for the deadline, there have been a 
number of questions already asked that may be 
helpful as attorneys gear up.
Q: What type of computer should I use?
A:  If you are able to send and receive email with 
attached documents, and use a fairly new com-
puter — the portal supports Internet Explorer 8 
or higher — you probably already know how to 
navigate your computer to attach a text or PDF 
document as you fi le on the Florida Courts E-
Filing Portal. Use a PC when fi ling, as the portal 
does not currently accept documents sent from an 
iPad or an Android device.

Q: How do I obtain a user name and password 
for using the Florida Courts E-Filing Portal?
A:  Navigate the Internet to www.myfl courtac-
cess.com. Click on the underlined words, “Reg-
ister Now,” and follow the prompts. You will 
receive an email confi rming that you have regis-
tered, followed by another email with a link that 
you must click on. � is link will take you to a site 
where you can activate your account. You must 
use the same name as you use with � e Florida 
Bar — the portal validates your registration name 
with your Florida Bar information.

Q: I already registered and am getting ready to 
e-fi le, but I see a message that says my account is 
inactive and I should contact “support.” What 
should I do?
A:  It may have been a while since you registered. 
Passwords expire every 90 days and will need to 
be changed. You will be unable to use the same 
or previous passwords. Contact support@my-
fl courtaccess.com or call 850-577-4609 to reset 
your account. 

Q: How do I send a document through the portal? 
A:  Create case documents on your computer as 
you normally would. � e Florida Courts E-Filing 
Portal will accept fi lings in Microsoft Word or 
PDF formats. � en login to www.myfl courtac-

cess.com. Complete the required information and 
follow the steps to attach your document(s) (it’s 
like attaching a document to an email), then pay, 
if required, and submit the fi ling.

Q: I’m having issues fi ling a large document. Why 
won’t my document transmit properly?
A:  Documents are limited to 25 megabytes in 
size per submission.

Q: What should my scanner settings be for my docu-
ments?
A:  Black and White 600x800 DPI-Flat image.
Q: Why doesn’t the document type I need appear in 
the drop-down menu?
A:  If you do not see the proper document type 
in the drop-down list provided, contact the clerk’s 
offi  ce in the county where you wish to fi le and ask 
their advice. You may also want to ask that the 
document code be added to the drop-down list.
Q: How do I know my document was received?
A:  You will receive an automated fi ling confi rma-
tion from the clerk’s offi  ce and acceptance from the 
clerk. Watch for information on the “My Filings” 
site on the portal when you log on. Once the fi ling 
is accepted into the local clerk’s system, this becomes 
the offi  cial court record just like the current paper 
process. � e portal provides access to your fi lings 
via the “My Filings” page. As a precaution, double 
check that you have sent the fi ling to the correct 
county to make sure your fi ling is timely fi led.

Q: How do I fi nd out more about how to fi le a 
document through the portal? 
A:  � ere is an e-fi ler manual found in the “Filer 
Documentation” link on the portal. Once logged 
in, scroll to the bottom of the screen. More in-
formation can also be found in Supreme Court 
orders on e-fi ling and the portal on the Supreme 
Court’s website, www.fl courts.org/gen_public/
technology/e-fi linginfostatus.shtml. � e most re-
cent copy of SC 11-399, amended October 18, 
2012, is found linked there.

Q: What if my questions are not answered in the 
manual? 
A:  Attorneys and legal assistants can send an 
email to support@myfl courtaccess.com or call 
(850) 577-4609.

Q: I have a law offi  ce in which many attorneys will 
be fi ling documents. Is there a better way to manage 
that work?

The Florida BarNews

Florida’s E-Filing Portal is Up and Running

B
Currently, there are more than 20,100 regis-
tered users and an average of almost 43,000 
documents per month being fi led electronically 
in the trial courts. April 1 should bring about 
a spike in both those numbers as attorneys 
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OCBA LuncheonThursday, March 21, 2013

Sponsored by Orlando Magic

The Ballroom at Church Street 
11:30 a.m. - 1:00 p.m.

225 S. Garland Avenue • Orlando, FL 32801
Co-hosted by the OCBA Professionalism Committee

Please RSVP by Friday, March 15, 2013 
to reservations@ocbanet.org 

Main Entrance: Garland Avenue between 
Church Street and South Street

To ensure a proper luncheon count, RSVPs and 
CANCELLATIONS are requested no later than 

Friday, March 15, 2013. The OCBA is happy to provide 
10 luncheons as part of your member benefi ts, 

but no-shows incur additional charges for the Bar 
and walk-ins cannot be guaranteed a seat. 

Please keep us up-to-date on your reservation status!

James A. Edwards, Esq.  

James A. Edwards, Esq.
2013 William Trickel, Jr. Professionalism Award Recipient 

Shareholder, Zimmerman Kiser Sutcliffe, P.A. 

James A. Edwards, a Board Certifi ed Civil 
Trial Lawyer and Certifi ed Mediator, is a 
native of Orlando. Jim has represented 

clients in state and federal courts through-
out Florida and the Caribbean. During his 
30 years of practice, he has litigated cases 
ranging from straight-forward automobile 
accidents to complex commercial matters 
to highly technical products liability claims. 
Mr. Edwards has litigated cases involving 
banking, bonds, civil rights claims, corpo-
rate and partnership disputes, employment 
matters, false arrest and imprisonment, food 
poisoning claims, franchise claims, and per-
sonal injury or wrongful death cases result-
ing from product liability claims and from 
automobile, forklift, railroad and trucking 
accidents. Jim has handled product liability 
and warranty cases involving pharmaceuti-
cal and household products, automobiles, 
trucks, forklifts, manufacturing equipment, 
chemical sensitivity, toxic torts, construc-
tion equipment, sporting goods, and garden 
equipment. Many of his product liability 
clients are multi-national or foreign corpora-
tions, giving Jim a great deal of experience 
contesting jurisdictional matters.
Jim represents clients in state and federal ap-
peals involving cases that have been tried by 

his or other fi rms. Maintaining a client’s win 
from a hard-fought trial or reversing an in-
justice through appellate review has always 
been an important part of Jim’s practice. Me-
diation is an integral part of modern com-
plex litigation. Jim is a certifi ed circuit court 
and appellate mediator and is authorized to 
handle federal court mediations in Florida. 
As a neutral mediator, he helps individuals 
and businesses resolve a wide variety of dis-
putes. For the fi rm’s clients, Jim is involved 
in evaluating and developing strategies to 
obtain desirable results during settlement 
negotiations and mediations.
Orlando Magazine recognized Jim as a “Best 
Lawyer” in the fi eld of products liability, and 
he was recently included in � e Best Lawyers 
in America 2012 by Florida’s Best Lawyers 
and the Best Lawyers of America. Jim remains 
very active in the Orange County Bar As-
sociation and recently received the honor of 
being recognized as the “Outstanding Com-
mittee Chair - Professionalism Committee.”
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ProfessionalismCommittee

Richard S. Dellinger, Esq.  

James A. Edwards, Esq.  

The OCBA and Ninth Circuit Professional-
ism Committee is always looking for ways 
to increase the civility and professionalism 

of the local bar. We do it through seminars, 
articles in �e Briefs, reaching out to local law 
schools, and other events. However, the most ef-
fective tool we have for showing that civility and 
professionalism work is our recognition each 
year of the professionalism award winners. �ey 
are the living embodiment of what we strive to 
be as a bar. �ere is no question that this year’s 
award winners continue that tradition.

William Trickel, Jr. 2013 OCBA Professionalism Award
James A. Edwards, Esq.

Introduction by Dennis J. Wall, Esq.
I may or may not have met lawyers equally as 
skilled as Jim Edwards, but I do not recall meet-
ing a lawyer more skilled than Jim. I certainly 
have not met a lawyer who conducts himself 
more professionally.
�is year’s recipient of the OCBA’s Trickel 
Award for Professionalism is James A. Edwards. 
He is the son of the late, well-respected Circuit 
Judge Claude Edwards. He is also a life-long Or-
lando resident, husband of Marcia, and father 
of sons Scott, also a lawyer, who currently prac-
tices in South Florida and with whom Jim had 
the privilege of practicing law in Orlando, and 
Steve, who is in the accounting department of 
Jim’s law firm, Zimmerman Kiser Sutcliffe.
�e OCBA website describes recipients of the 
Trickel Award for Professionalism as persons 
“who are nominated by their peers, [and] are 
attorneys whose conduct and career stands as a 
model of success built on unquestioned profes-
sionalism.”
Jim Edwards embodies “unquestioned profes-
sionalism.” In all of his areas of the practice of 
law over the past 30 years,  he has conducted 
himself professionally and with integrity. I have 
had the high privilege of being his partner and 
practicing law with him at a firm here in Or-
lando. Jim has practiced law in large and small 
law firms, and as a sole practitioner.
�e diversity of his professional experience also 
shows in the diversity of the kinds of cases he 
handles. He is a litigator who tries cases. He is a 
Board Certified Civil Trial Lawyer and a media-
tor certified by the Florida Supreme Court. He 
has tried cases as different in kind and complex-
ity as intersectional collisions and commercial 

matters, presenting issues never before litigated. 
Opposing counsel do not merely get along with 
Jim, they invariably praise him for his candor 
and demeanor.
�at is almost certainly why Jim Edwards has 
received professional recognition as one of Or-
lando Magazine’s “Best Lawyers,” and why he has 
been listed as one of the Best Lawyers of Amer-
ica. It is unquestionably why he is this year’s re-
cipient of the Trickel Award.

Lawrence G. Mathews, Jr. Young Lawyer 
Professionalism Award
Richard S. Dellinger, Esq.

Introduction by �omas A. Zehnder, Esq.
Richard Dellinger, a partner with Lowndes, 
Drosdick, Doster, Kantor & Reed, P.A., is an 
AV rated litigation attorney practicing in the ar-
eas of complex commercial and business litiga-
tion, federal criminal litigation, and as co-chair 
of the firm’s Intellectual Property practice group, 
trademark, and patent infringement litigation. 
Richard is also a dedicated pro bono attorney, 
serving as a Guardian Ad Litem for abused and 
neglected children, volunteering as a teen court 
judge, and providing free legal services for vic-
tims of domestic violence. He currently serves as 
member of the Board of Trustees of the OCBA’s 
Legal Aid Society, and chairs its Legislative Af-
fairs Committee.
In addition to his outstanding commitment to 
our community, Richard also serves our legal 
profession through his extraordinary bar work.  
He is the past president of the Orlando Chap-
ter of the Federal Bar Association, current 11th 
Circuit vice president for the Federal Bar Asso-
ciation, board member of the Middle District of 
Florida’s Historical Society, and a member of the 
Middle District’s Bench Bar and Judicial Rela-
tions Committees. Richard also serves as presi-
dent of the OCBA’s Foundation, and through 
his outstanding leadership, Richard has elevated 
the Foundation to new heights by promoting 
and advocating its mission of improving civics 
education in our schools. 
Finally, and perhaps most important, Richard 
has become a model for young lawyers on prac-
ticing with professionalism, always striving to 
balance his obligation to represent his clients 
zealously with his commitment to treat his op-
ponents with courtesy, respect, and civility. 

2013 OCBA Professionalism Award Winners
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James G. Glazebrook Memorial Bar Service Award
Judge John Antoon, II

Introduction by Judge John Marshall Kest
Service to the legal community, support of the 
legal profession, and encouraging all involved 
to act more professionally and competently are 
phrases that define Federal District Judge John 
Antoon. To all who appear before him in court 
and to those who work with him in bar activi-
ties, Judge Antoon personifies professionalism 
and civility. �rough the example he sets, and 
has set, as a state circuit judge, a district court 
of appeals judge, and more recently as a federal 
district judge, John Antoon exhibits, teaches, and 
encourages civility and integrity in the practice 
of law and respect for the American legal system.
Born in 1946 in California, Judge Antoon re-
ceived his undergraduate degree from Florida 
Southern College, his law degree from the Florida 
State University College of Law, and a masters de-
gree from Florida Institute of Technology as well 
as a LL.M. from the University of Virginia. He 
has worked in the private sector with several law 
firms. In the public sector he has served as both a 
city prosecutor and an assistant public defender. 
Judge Antoon started his judicial career in 1985 
when he was appointed to the position of Cir-

cuit Judge for the Eighteenth Judicial Circuit. 
Ten years later he was elevated to the Fifth Dis-
trict Court of Appeal. Judge Antoon was com-
missioned as a Federal District Judge on May 31, 
2000, after being nominated by President Bill 
Clinton and confirmed by the United States Sen-
ate.
John Antoon is president-elect of the George 
C. Young First Central Florida American Inn of 
Court. His involvement in the Inn exemplifies 
his interest in professionalism and civility in the 
legal profession. Judge Antoon was one of the or-
ganizers of the Inn’s mentoring program and has, 
each year, taken young lawyers under his wing 
to mentor and help them develop into produc-
tive and competent practitioners. As one attorney 
succinctly put it, he is “scholarly, serious, and fair 
(and) truly strives to do justice. He is always pro-
fessional, courteous to the litigants, lawyers and 
his staff; he is kind and considerate.” Judge John 
Antoon truly embodies the standards of the James 
G. Glazebrook Memorial Bar Service Award.
Dennis J. Wall, Esq., of Orlando and Winter Springs, 
has been a member of the OCBA since 1978. Thomas 
A. Zehnder, Esq., King, Blackwell, Zehnder & Wermuth, 
P.A., has been a member of the OCBA since 1975. The 
Hon. John Marshall Kest, Ninth Judicial Circuit, has 
been a member of the OCBA since 1979.

A: �ere is a “Law Firm Administrator” 
function that can be set up for law offices. 
Contact support@myflcourtaccess.com or 
call 850-577-4609 for assistance. 

Q: How do I pay for filing a document?
A:  You will only be charged when submit-
ting documents that initiate a case. Note, 
there is a charge when using a credit/debit 
card and a flat $3 charge for using an ACH 
transfer. �e portal accepts MasterCard, 
Discover, and American Express.

Q: What is the difference between e-filing 
and e-service, to the extent that even though 
you e-file, in most counties, you also then 
have to e-serve opposing counsel?
A:  Currently, the Florida Courts E-Filing 
Portal does not perform e-service, but it 
is expected to do so later this year. �us, 
an attorney must adhere to the rules to ef-
fect service. �e Florida Bar website has 
a page devoted to what lawyers need to 
know about e-filing and e-service. It can be 
found by mousing over the “Member Ser-
vices” link on the Bar’s homepage (www.
floridabar.org) and then clicking on “LO-
MAS.” Scroll down to: “HOT NEWS!! 
What Florida Lawyers need to know about 

e-filing and e-service.” Major updates to 
portal functionality will be noticed on the 
Myflcourtaccess.com website.

Q: I cannot figure out how to use the portal. 
Can I just send my document to the clerk by 
email? 
A: After April 1, 2013, all civil court docu-
ments must be e-filed through the Florida 
Courts E-Filing Portal. �e clerk is not 
authorized to accept court documents by 
email. Sending a document by email to 
support@myflcourtaccess.com does not 
get it filed or edited. Many clerks have 
a standard response directing attorneys 
on how to best file their pleading in that 
county. Even the statewide help desk sup-
porting portal users is getting emailed doc-
uments accompanied by a note, such as, 
“Please file my document,” or, better yet, 
several attorneys have emailed documents 
with the directive: “Please correct the filing 
I just sent by replacing it with this docu-
ment.” �e portal help desk personnel can-
not file for an attorney, much less alter a 
document meant for the court. If you need 
assistance, contact the clerk in the county 
where you wish to file, or contact portal as-
sistance at support@myflcourtaccess.com 
or (850) 577-4609.
�is article addresses just the tip of the ice-

berg when it comes to questions that attor-
neys are bound to have. Volume through 
the portal will not be an issue; it is a pass-
through site for the most part. As with any 
new way of doing business, it will take 
time and patience for practitioners to learn 
and get used to the new way of filing case 
documents. 
Court procedural rules affected by e-fil-
ing, e-service, and related functions were 
discussed in two Florida Supreme Court 
opinions issued on October 18, 2012, in 
case no. SC11-399 and case no. SC10-
2101. �e latter deals with Rule of Judicial 
Administration 2.516 on electronic service 
and its related rules, and the former deals 
with Rule of Judicial Administration 2.525 
on e-filing and its related rules. 
(�is report was compiled by the Florida 
Court Clerks & Comptrollers and edited by 
the Bar News.)

Hon. John Antoon, II 

The Florida BarNews
continued from page 4
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Vincent G. Torpy, Jr. is a judge on the Fifth 
District Court of Appeal who was appointed 
by Governor Jeb Bush in 2003. Judge Torpy 

graduated from Brevard Community College in 
1980 and from the University of Central Florida 
the following year. Before Judge Torpy went to law 
school, he served as a police officer in Indialantic, 
Florida. After serving on the force for six years, 
he went on to receive his law degree from Florida 
State University in 1983. After law school, Judge 
Torpy was a civil and business trial lawyer.  He 
became an associate attorney for the law firm Peir-
sol, Boroughs, Grimm, Bennett & Griffin, P.A. In 
1986, he became a partner in the firm Frese, Nash 
& Torpy, P.A. He became a Circuit Judge of the 
Eighteenth Judicial Circuit in December of 1999. 
He held this position until his appointment to the 
District Court of Appeal in 2003.
Q: Where are you from?
A: I lived in Carmel, New York, until I graduated 
from high school. I moved to Brevard County 
and still reside there.

Q: What undergrad and law school did you go to?
A: Brevard Com-
munity College and 
University of Central 
Florida.

Q: What do you like to 
do in your spare time?
A: Motorcycle riding, 
SCUBA diving, home 
projects.

Q: What is your favor-
ite vacation destina-
tion?
A: Western Carolina.

Q: What is your favor-
ite type of music/movie/book?
A: 60s rock music, movies with happy endings, 
and books – murder mysteries. 

Q: What is your favorite sports team?
A: FSU.

Q: Who would you like to go to lunch with, living 
or deceased? 
A: Chief Justice John Roberts.

Q: Who is your favorite fictional lawyer?
A: Judge Chamberlain Haller from My Cousin 
Vinny.

Q: If you could have any superpower, what would 
it be?
A: Mindreading.

Q: What are the strengths and weaknesses of the 
legal system in America today?
A: Our legal system remains strong, particularly 
when compared to other nations. Technology has 
improved our efficiency and accuracy, but there is 
always room for improvement. �e most signifi-
cant weakness in our system is its political vulner-
ability. Judges play the unique role of vindicat-
ing the rights of individuals who are unpopular 
or who express unpopular ideas. Because of that, 
judges are politically vulnerable.  

Q: What do you know now that you wish you’d 
known before you entered your role as judge?
A: �at the compensation and benefits would 
not keep pace with increased costs of living.

Q: In what ways has technology changed how you 
perform the duties of a judge, and what changes do 
you anticipate in the future?
A: I am much more efficient than my predeces-
sors. 

Q: What is a memorable moment in your life – a 
time you will never forget?
A: Birth of my first child.

Q: Who was the biggest influence on your career?
A: �e police chief for whom I worked from age 
20-25. He motivated me to pursue a higher edu-
cation.

Q: What advice would you give to a new lawyer 
entering the practice of law?
A: Honesty is critical. Your word should be your 
bond, period. Focus on a specialty and immerse 
yourself in it. 

Q: What is the longest case you had before you?
A: I have cases that take me 5 minutes to resolve 
and some that take me hundreds of hours.

Q: What is the hardest thing about being a judge?
A: For me, resisting the temptation to lawyer the 
case myself, especially when the lawyers are not 
very good.

Q: What is your biggest pet peeve in the courtroom? 
A: Not answering the judge’s question directly.

Judicial RelationsCommittee

Interview with the Honorable Vincent G. Torpy, Jr.  

The Hon. Vincent G. Torpy, Jr.

Justin R. Infurna, Esq., LL.M.

      continued page 27
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Elder LawCommittee

The Affordable Care Act (ACA) has proven to 
be one of the most controversial pieces of leg-
islation in the history of the United States, 

and its effects have also shown to be far reach-
ing. Special needs planning attorneys, and in part, 
personal injury lawyers, are discovering that sev-
eral key provisions of the ACA may impact their 
practice areas in ways they never imagined.
In an effort to provide all Americans with health 
insurance, the ACA eliminates lifetime and an-
nual limits, expands universal coverage for young 
adults, and prevents denials of coverage based on 
pre-existing conditions. Prior to the ACA, many 
health insurance plans set an annual dollar limit 
for covered benefits for an individual. Similarly, it 
was also common for plans to establish a lifetime 
dollar limit, restricting what they would spend for 
covered benefits during the entire time the patient 
is enrolled in that plan. If a patient’s medical ex-
penses exceeded these limits, they were required 
to pay the excess amounts. �e ACA prohibits all 
health plans from putting a lifetime dollar limit 
on most covered benefits. Similarly, over the next 
year, it restricts and phases out annual dollar lim-
its a health plan can place on most benefits. Ef-
fective January 1, 2014, these annual limits are 
eliminated in their entirety. 
Further, under the ACA, children can now receive 
coverage under their parents’ health insurance 
policy until they reach the age of 26. Prior to the 
ACA, the insurance companies could remove en-
rolled children usually at age 19, sometimes older 
for full-time students. Children could be dropped 
from their parents’ plan if they married or became 
eligible for their own insurance. With the ACA, 
children can join or remain on their parents’ 
plan despite their marital status, their residence 
(they need not live in the same household as their 
parents), their educational status, their financial 
independence, or eligibility under their own 
employer’s plan. If they are under 26 and their 
parents receive coverage under a health insurance 
policy that covers children, their parents can add 
or keep them on such plan.
�e ACA also prohibits coverage exclusions based 
on pre-existing conditions. Until the ACA, health 
insurance plans could refuse anyone because of a 
pre-existing condition or, alternatively, limit ben-
efits coverage for such condition. As a result of 
the ACA, since September 23, 2010, health plans 
can no longer limit or deny coverage for a child 
younger than 19 years of age solely because the 
child suffers from a pre-existing condition that 

developed before applying to join the plan. �is 
includes developmental and other disabilities. 
Similarly, effective January 1, 2014, these protec-
tions will be extended to Americans of all ages. 
Until such time, the ACA provides the Preexisting 
Condition Insurance Plan (PCIP). PCIP, which 
is based on the same health insurance provided 
to members of Congress, covers most Americans 
who suffer from a pre-existing condition and have 
been without any health insurance coverage for a 
period of at least six months or more.
As a result of the ACA, for the first time in U.S. 
history, disabled individuals may purchase private 
health insurance which has no lifetime or annual 
limits, guaranteed renewability, guaranteed ac-
cessability, and rates, terms and conditions exactly 
equal to persons of the same age who have perfect 
health. Due to the expanded coverage afforded 
to disabled individuals under the ACA, attorneys 
who practice in the areas of elder law and spe-
cial needs planning are re-evaluating the planning 
strategies they employ for their clients. 
Prior to the ACA, special needs trusts were plan-
ning tools of choice because the private health in-
surance market was effectively closed to disabled 
individuals, thus making it critical to protect their 
access to publicly funded medical care. �anks to 
an exception carved out for special needs trusts 
under federal law, assets held in these trusts are 
not considered when determining the disabled 
beneficiary’s financial eligibility for means-tested 
government benefits such as Supplemental Secu-
rity Income and Medicaid.1 �e overall goal in 
special needs trust planning is to maximize and 
supplement, but not supplant, the goods and 
services government resources provide to the dis-
abled individual with special needs. With a few 
types of special needs trusts, Medicaid must be 
paid back upon the death of the disabled benefi-
ciary for medical services rendered to the benefi-
ciary during the course of his or her lifetime.2

If, through the ACA, disabled individuals can 
obtain affordable private health insurance, which 
provides better coverage than Medicaid, many 
will no longer need to apply for government ben-
efits, and in turn, the need for special needs trusts 
will be dramatically diminished. According to 
David Lillesand, a Clearwater attorney who has 
been representing individuals with SSI disabil-
ity claims since 1974, “�e numbers of persons 
absolutely needing special needs trusts will drop 
by approximately 84 percent compared to those 

The Affordable Care Act Impacts the Special Needs 
Planning Practice Area

Vanessa J. Skinner, Esq. 
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persons with disabilities in 2012.” He 
explains, “While it gets easier for the cli-
ents, it gets that much harder for the Elder 
and Disability Law attorney to determine 
which clients still need a trust, and to cal-
culate and factor in things like the pos-
sibility of completely avoiding Medicaid 
payback, and the cost of trustee fees ver-
sus the cost of maintaining SSI disability 
checks.”
Lillesand also points to another provision 
of the ACA that will significantly reduce 
the circumstances in which a special needs 
trust is an appropriate planning tool. �e 
ACA expands Medicaid to include indi-
viduals ages 19-64 with income up to 133 
percent of the federal poverty limit (ap-
proximately $15,000 for a single individu-
al and $25,000 for a family of three). �is 
provision was included in the ACA so that 
people who cannot afford private health 
insurance, even at the reduced rates, and 
who are also not eligible for Medicare, 
can get Medicaid. It appears likely that 
Florida will opt in to this Medicaid expan-
sion, which notably allows individuals to 
have unlimited assets and still be eligible. 
In fact, the ACA expressly prohibits states 
from imposing an asset or resources test, 
with eligibility for the new “Adult Med-
icaid” determined solely by modified ad-
justed gross income. �erefore, “persons 
with disabilities can secure Medicaid and 
retain complete access to and control of 
their formerly disqualifying inheritance or 
personal injury award,” says Lillesand.
While the ACA has generated some dis-
cussion about the reduction of personal 
injury awards due to the availability of 
insurance options that did not exist be-
fore, personal injury lawyers believe the 
ACA will have little to no effect on settle-
ment amounts. Rather, they see the ACA 
as a positive development. “One of the 
challenges we face is clients who have no 
health insurance and no other ability to 
pay for healthcare,” states Brian Wilson, 
a Florida Bar Board Certified Civil Trial 
Lawyer in Orlando who has practiced in 
the area of personal injury more than 25 
years. “Greater access to medical coverage 
allows the client to obtain the care he or 
she needs while waiting for the personal 
injury case to resolve.” 
Wilson further explains the fact that fu-
ture medical expenses are covered by 
health insurance does not decrease the 
amount claimed under Florida law; the 
person that caused the injury is obligated 
to cover those expenses rather than hav-
ing it billed to the health insurance paid 
for by the injured party. “Under Florida 

law, the plaintiff is entitled to recover fu-
ture medical expenses which he or she is 
reasonably certain to incur in the future. I 
am not aware of anything within the ACA 
which would preempt Florida tort law and 
mandate recovery of future medical ex-
penses based on insurance reimbursement 
rates as opposed to private pay rates,” says 
Wilson. He adds, “As a practical matter, 
proving future medical expenses is hard 
enough. I cannot imagine how hard it 
would be to prove future reimbursement 
rates as well.” Similarly, Wilson does not 
believe that personal injury settlements 
will be reduced because of the annuitized 
payment of more quantifiable insurance 
premiums. “Florida law does not permit a 
wrongdoer to limit his or her liability for 
future care based on what insurance will 
cost,” states Wilson. “I frankly do not see 
how you could predict the future cost of 
health insurance with sufficient accuracy 
to ensure that the injured party could af-
ford to maintain the coverage.” 
Neither the Medicaid expansion nor the 
ACA as a whole affects Medicaid programs 
that provide nursing home long-term care 
coverage or home and community based 
long-term care waiver programs, despite 
the efforts of Senator Edward Kennedy 
who long championed for the inclusion of 
a long-term care component to the ACA. 
Out of more than 313 million Americans, 
only about 8 million have any long-term 
care insurance and few have the ability to 
cover the costs from savings alone.3 �ere-
fore, for many needing long-term care, 
needs-based government benefits remain 
the only option, which, in turn, necessi-
tates the use of special needs trusts. 
“For those suffering from a debilitating 
disability who are medically eligible for 
Medicaid waiver programs, a special needs 
trust remains a viable option,” states Ste-
phen Taylor, a Florida Bar board certified 
Elder Law attorney in Miami who chairs 
the Special Needs Trust committee for the 

Elder Law Section of the Florida Bar and 
also chairs the sub-committee addressing 
the impact of the ACA on special needs 
trusts.
Taylor says it’s important for special needs 
planning attorneys to know all the differ-
ent Medicaid programs that are available 
to their disabled clients. Taylor further 
states, “the availability of private health 
insurance aside, for many disabled indi-
viduals, a pooled trust may still be rec-
ommended because of the money man-
agement advantages a special needs trust 
can provide, preserving assets over an ex-
tended period of time for the benefit of 
the disabled beneficiary who for example 
suffers cognitive issues.”
Taylor concludes it’s still too early to de-
termine the full impact of the ACA on 
special needs trusts. “Special needs plan-
ning attorneys must remember that the 
special needs trust is a tool in the special 
needs planning arsenal, not the only solu-
tion.” 
Vanessa J. Skinner, Esq., Winderweedle, 
Haines, et al., has been a member of the Orange 
County Bar Association since 2003.

1Medicare and Social Security Disability Insurance 
(SSDI) are not considered means-tested government 
benefits. In Florida, if a disabled individual receives even 
$1.00 of SSI, they are automatically entitled to receive 
Medicaid benefits.
2Federal law requires that first party special needs trusts 
and pooled trusts include a mandatory Medicaid pay-
back provision since these trusts are funded with the as-
sets of the disabled individual, rather than the assets of 
the disabled individual’s family members. 
3American Association for Long-Term Care Insurance 
(May 2012).
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The Honorable Janet C. �orpe is a graduate 
of Emory Law School and member of both 
the Georgia and Florida Bar Associations. 

Before becoming a member of Central Florida’s 
judiciary, Judge �orpe served as general coun-
sel for SunTrust Bank until 2000, when she was 
appointed Circuit Judge for Orange County’s Ju-
venile Dependency Division. Since then, Judge 
�orpe has enjoyed a successful career working 
in Orange County’s Civil and Domestic Divi-
sions and currently serves as both Administrative 
Appellate Judge and Circuit Judge for Orange 
County’s Criminal Division. 
Judge �orpe grew up predominantly in Pitts-
burgh, Pennsylvania. She began her undergradu-
ate career at Boston University and finished at 
Union College. 

Q: Where is Union College?
A: Schenectady, New York. It’s the oldest college 
campus in America. I’m sure you didn’t, but if you 
ever saw Robert Redford and Barbara Streisand 
in �e Way We Were, that was filmed at Union 
College the summer before I went. And then I 
started at Western New England School of Law. 
My husband-to-be was still at Boston University, 
so I was at Western New England in Springfield, 
Massachusetts, and that summer my father said, 
“You’ll transfer to Emory or you’ll pay for your 
own law school education,” and gave me about 
10 seconds to decide. So that didn’t take long to 
figure out that I’m going to Emory (laughter). 
Shortly after leaving Emory, Judge �orpe worked 
as in-house counsel for the Trust Company of 
Georgia, which later merged with Sun Bank in 
1985 to become SunTrust Bank. �e bank merger 
brought her to Central Florida, where she began 
her career as a member of our judiciary. 

Q: Why did you want to become a judge?
A:  At that point it was one of the few career al-
ternatives that I thought were available. Even in 
my role as general counsel, I was a problem-solv-
er. I had become a mediator as well in the late 
1980s. It was the idea of hopefully being able to 
work through different things and issues – which 
of course the first place I got put had absolutely 
nothing to do with my background. I went down 
to Dependency for three years with Judge Roche, 
and we were very successful in trimming the size 
of Orange County’s foster care population. And 
we reached the point of saying that if good work 
got you into heaven, then that was our period.

Judge �orpe explained to me that her success in 
the Juvenile Dependency Division came shortly 
after the Kayla McKean tragedy, a 1998 incident 
in which 6-year-old Kayla was found beaten to 
death by her father after child-welfare workers 
failed to remove her from the home despite signs 
of abuse – a situation �orpe said that resulted in 
the DCF “swooping in and grabbing kids left and 
right.” Judge �orpe continued:
By the time Judge Roche and I left, I think we 

were down to maybe 
350 cases each, which 
was a far cry from the 
over 1,300 dependent 
children we started 
with. And we got kids 
adopted too! �at was 
our other big thing…
�at’s also the good 
part about Domestic 
Relations, is the adop-
tions. I’m still look-
ing for the upside in 
criminal (laughing), 
except everybody acts 

very nice. As they say: “DR is good people acting 
poorly, and criminal is bad people acting on their 
best behavior.”

Q: What other differences are there between criminal 
and civil court?
A:  In civil, there were lots of nights where I 
would go home with stacks of reading and then 
I come in the next day and the attorneys tell me, 
“We’ve resolved it, Judge.” You may have down-
time in criminal, but you had a reverse piece of 
it going on in civil. �ere was one year where we 
had so many injured vertebrae cases, I think all of 
us thought we could have done the surgery. Time 
is so limited, and at least at the time back in civil, 
we were juggling 1,700 cases and trying to get 
them to move along and stay on pace. I guess a 
lot of people don’t understand that we’re held to 
standards as well. And that gets reported back in 
Tallahassee. Concerning criminal, civil, DR – you 
name it – the loads go up.

Q: What do you think are the weaknesses of the legal 
system in America today?
A: Volume vs. resources that are thrown to sup-
port it. In the criminal arena, I would bet that 
80% of our cases in one way or another are drug 
related, and we don’t seem to be doing a good job 
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of finding a better path out. We also seem, 
with the fees and costs, to be running the 
whole system on the backs of those who 
can least afford it.

Q: What are the strengths of America’s legal 
system?
A: �e checks and balances that are built 
into it... in theory. But it doesn’t always 
work. One of the things that doesn’t work 
well is dependency and family court. 
Yeah, that’s really one where procedure 
and methodology can absolutely tank 
outcomes, unfortunately. But that’s the 
way it is. My own theory is I’m reach-
ing the point of wondering why we even 
have the State involved in marriage and 
divorce. You should have an interest in the 
children, but my own views have reached 
a point where marriage is a religious sacra-
ment, and if you want to get married, it 
ought to be over in the church. We used 
to have trials in divorces… years ago. Ob-
viously we went to bench, but… there 
should be a way to streamline that for the 
expense of the State, in sorting out peo-
ple’s personal lives. It doesn’t make sense.

Q: To what extent did you really under-
stand the role of the judiciary before taking 
the bench?
A: I think I had a pretty good under-
standing of what it was, but I didn’t re-
alize how difficult it is in Florida as it is 
rarely perceived as the proper third branch 
of government. It’s not treated like that in 
this state. It’s almost treated as an agency 
based on funding and kind of a lack of 
understanding by the folks in Tallahassee 
of what our role is. �ere are times that 
I may not agree with precedent, but I’m 
bound by it.

Q: What is your favorite vacation destina-
tion?
A: I happen to love the city of Venice, 
Italy. We’ll end up back there in June. 
When my kids graduate high school, I 
let them choose somewhere in the world 
where they want to go, so this way I get to 
go on a trip, too. �ey’re usually teenag-
ers at that point, and unless you’re hold-
ing out to them something good like that, 
they wouldn’t have anything to do with 
you. It’s really the last time you’re going 
to spend time with them. And it puts a 
passport in their hand and lets them know 
there’s a whole… wide… world out there.

Q: What do you do in your spare time?
A: Well, I still have one child left at home, 
so a lot of it is child focused. I have four 
daughters and three grandsons, six and 

under. What time I have normally (paus-
ing) – kids are always kids. �ey always 
take your time.

Q: Finally, what advice would you give 
today’s young lawyers?
A: It probably would be to find an area 
of law that interests you, then drill down, 
become the specialist that you need or 
the niche. Personally, I think the growing 
area is going to be social security as the 
baby boomers age out. And knowing all 
the nuances that go in through that – and 
they’re going to play with it again – so 
who knows?
Ted H. McCaskill, Esq., has been a member of 
the Orange County Bar Association since 2011.

The George C. Young First Central Florida American Inn of Court is cur-
rently accepting nominations for the 2013 Arnie Wilkerson Memorial 

Court Service Award. �is award honors individuals (excluding lawyers 
and judges) working in the judicial system who display the highest standards of 
character, integrity, and ongoing dedication to the judicial system. Past recipients 
have been long-term models of excellence in their work within the judicial system 
and have also been extremely active in some dimension of community service 
outside of the judicial system. 

�e winner of this award will receive a plaque and $500, and will have his/her 
name added to a plaque hanging outside the Roger Barker Memorial Courtroom 
on the 23rd floor of the Orange County Courthouse. 

�e due date for nominations is April 15, 2013. If you are interested in submit-
ting a nomination, please contact Roger Handberg at handberg@mindspring.com 
or go to our website (www.innsofcourt.org/Content/InnContent.aspx?Id=6085) 
to obtain a nomination form.

Editors’ Note
July’s Briefs will be devoted 

to technology and the law.  

Technology is trending! Please 

contact Peggy Storch at 

peggys@ocbanet.org if 

you have questions or 

suggestions.  The deadline 
for submission of articles 
is May 15, 2013.

The Briefs Editors
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Criminal LawCommittee

For years, a debate has been stirring in the 
State of Florida regarding drawing a differ-
ence between child molesters and consensual 

sex between children. More specifically, many 
have asked whether a legal distinction should 
be created between teenagers having consensual 
sex and an individual forcibly raping a child. For 
most the answer would seem to be a resound-
ing yes. However, until recently, both individu-
als in these scenarios would be designated as sex 
offenders. Fortunately, the legislature attempted 
to tackle this issue in 2007. Yet as one delves fur-
ther into the law, the Courts have interpreted the 
statute in such a fashion to undermine its true 
intent.
In 2007 the legislature created Florida’s “Romeo 
and Juliet” law to address the growing number 
of complaints the public was fielding regarding 
high-school-aged boys having consensual sex 
with their high-school-aged girlfriends.1 Prior to 
the enactment of the statute, offenders faced the 
lifelong stigma of being labeled a sex offender or 
sex predator even if they committed no forcible 
act against someone their own age or in some 
case older. In these situations, boys would have 
the designation follow them and affect their abil-
ity to seek higher education, employment, or 
even a residence.
�erefore, before the passage of 943.04354, F.S., 
if a 15-year-old and an 18-year-old had a consen-
sual sexual relationship, the 18-year-old would 
be required to register as a sexual offender. He 
could petition the court for removal of this re-
quirement but only after 20 years from the com-
pletion of his sentence if convicted, or 10 years 
after being released from all sanctions if adjudica-
tion was withheld. 2

Before the passage of Section 943.04354, Florida 
Statutes, if a process was created to petition the 
trial court for removal of the designation require-
ment as well as removal from infamous internet 
offender registry maintained by the Florida De-
partment of Law Enforcement. �e statute reads 
in relevant part:

(If a defendant) is not more than 4 years 
older than the victim of this violation who 
was 14 years of age or older but not more 
than 17 years of age at the time the person 
committed this violation…. the person may 
move the court that will sentence or dispose 
of this violation to remove the requirement 
that the person register as a sexual offender 

or sexual predator. �e person must allege 
in the motion that he or she meets the cri-
teria in subsection (1) and that removal of 
the registration requirement will not conflict 
with federal law. �e state attorney must be 
given notice of the motion at least 21 days 
before the date of sentencing or disposition 
of this violation and may present evidence 
in opposition to the requested relief or may 
otherwise demonstrate why the motion 
should be denied. At sentencing or dispo-
sition of this violation, the court shall rule 
on this motion and, if the court determines 
the person meets the criteria in subsection 
(1) and the removal of the registration re-
quirement will not conflict with federal law, 
it may grant the motion and order the re-
moval of the registration requirement. If the 
court denies the motion, the person is not 
authorized under this section to petition for 
removal of the registration requirement.3

It is clear from the statute that offenders must 
meet very specific criteria in order to qualify un-
der the law. More specifically, there is a three- 
prong test that must be met to petition under the 
statute. First and foremost, the victim must be 
at least 14 years old. Second, the offender can be 
no more than 4 years older than the victim at the 
time of the offense. Finally, the sexual encounter 
must be consensual. However, if the criteria are 
met, then a defendant charged with any of the 
following crimes can ask for removal under the 
law: sexual battery, lewd or lascivious offenses, 
and sexual performance by a child.
It is important to note that Florida’s Romeo and 
Juliet law does not legitimize a sexual relation-
ship between an 18-year-old and a 15-year-old. 
�ese offenses are still crimes. It does not matter 
that the victim is 15 years of age or younger, or 
whether both of the participants are minors. It 
does not even matter whether the act was consen-
sual. Furthermore, the fact that an offender may 
not have known the age of the victim or that the 
victim portrayed himself or herself to be older, 
cannot be used as a defense to prosecution.4 But 
it is important to understand that the defense is 
able to present this at sentencing as mitigation 
for the court’s consideration.5

As of July 2011, the Florida Department of Law 
Enforcement reported 241 petitions under the 
Romeo and Juliet law had been granted. �e 
most common underlying offense was some 
form of lewd and lascivious behavior (93%). �e 

The Romeo and Juliet Statute:
Would a Sex Offender by Any Other Name Smell as Bad?

Marc Anthony Consalo, Esq.  
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Beusse Wolter Sanks Mora & Maire, P.A. is pleased 
to announce the election of Amber N. Davis as 

the newest shareholder of the �rm.
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•  TTAB Proceedings

•  UDRP/ICANN   
 Proceedings

•  Internet Law

highest percentage of petitions granted was in the Sixth Judicial 
Circuit, which makes up Pasco and Pinel las counties. �e Ninth 
Judicial Circuit had granted 11 requests. Ninety-eight percent of 
petitioners were male and their average age was eighteen.6

Initial litigation over the statute was limited. However, most ap-
pellate decisions have now focused on defining what is meant by 
the term “not more than 4 years older than the victim of this viola-
tion who was 14 years of age or older but not more than 17 years 
of age at the time the person committed this violation.” Like all 
issues in the law, the clear meaning of the statute was called into 
question.
Scenario 1: Jack and Jill are boyfriend and girlfriend. �ey have 
consensual sex on December 18, 1995. Jack was born on April 4, 
1977, which makes him 18 at the time of the offense. Jill is born 
on July 23, 1981, which makes her 14 at the time of the offense.  
Jack is convicted of sex battery and labeled a sex offender. He peti-
tions the court for removal from the registry. �e court grants the 
petition.
Scenario 2: Jack and Jill are boyfriend and girlfriend. �ey have 
consensual sex on March 18, 1996. Jack was born on April 4, 
1977, which makes him 18 at the time of the offense. Jill is born 
on July 23, 1981, which makes her 14 at the time of the offense. 
Jack is convicted of sex battery and labeled a sex offender. He peti-
tions the court for removal from the registry. �e court denies the 
petition.
What makes these two scenarios different? It all lies in how the 
court defines the term “4 years older.” In State v. Marcel, 67 So.2d 
1223 (Fla 3rd DCA 2011), a trial court had granted a petition 
under the Romeo and Juliet law to a defendant. �e �ird DCA 
reversed. In reaching their decision the court found that at the 
time of the offense there was a difference of four years and five 
months between the defendant’s and the victim’s birthdates. In 
applying the “birthday rule,” the court stated: “If a person is one 
day past the four-year eligibility limit prescribed by 943.4354 of 
the Florida Statutes, he is ineligible.”7

On December 30,2011 the Fifth DCA issued an opinion ratify-
ing Marcel. In State v. Samuels, 76 So.3d 1109 (Fla. 5th DCA 
2011), the appellate court found again that a trial court had erred 
in granting a Romeo and Juliet petition. While the defendant was 
eighteen and the victim fourteen at the time of the offense, based 
on the birthday rule, the defendant was four years, 51 days older 
than his victim.8

In our scenarios above, application of the birthday rule finds that 
Jack is four years and 110 days older than Jill under scenario 2. As 
such, he would not qualify under the statute.
Of course, this begs the question. Would a sex offender by any 
other name smell as bad? Or in less Shakespearian terms, is Jack 
in scenario 2 any more deserving than Jack in scenario 1 of being 
designated as a sex offender? It is here where the courts have un-
dermined the legislature’s intent.
Both consensual sex acts occur exactly in the same manner. Both 
Jacks are 18 at the time of the event. Both Jills are 14 at the time of 
the event. �e only difference is that the date of the sex act chang-
es. �ree months separates the two. If the purpose of the Romeo 
and Juliet Statute is to protect teenage boys who have consensual 
sex with their teenage girlfriends from being branded sexual devi-
ants, how is justice served by drawing such a distinction between 
these two individuals? Does the Florida Legislature truly believe 
that 110 days magically makes one individual more mature than 
the other?

In our ever-evolving world, where whether we like it or not, sexual 
relations occur routinely between teenagers, a draconian approach 
to designating children sex offenders is as outdated as going to 
the apothecary to drink a sleeping potion. It is necessary for the 
legislature to give trial judges the flexibility to make individual 
decisions regarding each defendant who appears before them on 
a case-by-case basis. �e other option is for the appellate courts 
to honor the intent of the legislature in passing such laws. Until 
either event occurs, the State of Florida will continue to have a 
generation of men penalized for having consensual sex with their 
high school girlfriends.
Marc Anthony Consalo, Esq., Consalo Law Firm, is chairman of the Crim-
inal Law Committee and has been a member of the OCBA since 1999.

1�e Florida Senate Issue Brief September 2011.
2Fla. Stat. § 943.0435 (as amended in 2007).
3Fla. Stat. § 943.04354 (2007).
4Fla. Stat. § 800.04 (2012).
5Fla. Stat. § 921.0026 (2012).
6Florida Department of Law Enforcement website.
7State v. Marcel 67 So.2d 1223 (Fla. 3rd DCA 2011).
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What Do You Mean I Can’t Say That?
Avoiding Improper Opening Statements 

and Closing Arguments – Part 1

Appellate PracticeCommittee

The Hon. Thomas W. Sculco

David C. Knapp, Esq.

Part I. – Opening Statements 

Two of the most important parts of any trial 
are the opening statement and closing argu-
ment. �e opening statement is an attorney’s 

first opportunity to set the stage, to lay out what 
facts he expects will be introduced during the trial, 
and to explain where he expects the facts to lead. 
Closing argument, on the other hand, is an attor-
ney’s last opportunity to sway the jury to his cli-
ent’s point of view by emphasizing certain aspects 
of the evidence and explaining why they support 
his client’s theory of the case. Since opening state-
ment and closing argument are so important, it is 
easy to understand how an attorney can become 
so focused on being persuasive that his comments 
over-step the bounds of what is proper and ethi-
cal. However, this can lead to mistrials, or even 
worse, result in a favorable judgment being re-
versed and remanded on appeal. �erefore, it is 
vitally important to be able to recognize what type 
of comments are improper – not only so you can 
avoid making them, but also so you can recognize 
when they are being made by the other side. �is 
article is not intended to be an exhaustive list of 
every type of improper comment an attorney may 
make. Rather, it discusses some of the most com-
mon errors and provides examples of how those 
comments might actually sound in a case. �is is 
a two-part article that will be presented in two is-
sues of �e Briefs. Part I of the article will addresses 
improper comments made during opening state-
ments, while Part II will discuss improper closing 
arguments as well as the need to object. If nothing 
else, hopefully this article will prevent you from 
having to turn one day to your client, partner, op-
posing counsel, or even the judge and say, “What 
do you mean I can’t say that?”

OPENING STATEMENT
Trial attorneys often contend that opening state-
ment is the most underrated and overlooked part 
of a case. It has been claimed that as many as 80 
to 90 percent of all jurors reach their verdict dur-
ing or immediately after opening statements, and 
that everything in the trial that follows is selec-
tively perceived to reinforce decisions that have 
already been made.1 Because of its importance, 
attorneys can be tempted to “push the envelope” 
as to what is permissible during opening state-
ment. Unfortunately, this can put their case at 
risk of a mistrial or reversal on appeal, and can 
put their reputation and bar license at risk for 

possible ethics violations. To help attorneys avoid 
these undesirable results, outlined below are some 
of the common errors made by counsel in their 
opening statements.
1. Improper Argument
While a basic principle of opening statement is 
that “argument” is prohibited, attorneys often 
find it tempting to include improper argument in 
their openings.2 Counsel should not argue about 
how to resolve conflicts in the evidence, discuss 
how to apply the law to the facts, or attempt to 
arouse the emotions of the jurors.3 
Sometimes, it is difficult to distinguish between 
statements of fact and improper argument. In 
making this determination, there are two rules 
of thumb: (1) If you make a statement that is 
not susceptible of proof, it is argument;4 and (2) 
whenever you make a statement, if the rules of 
evidence would prevent a witness from taking the 
stand and making the same statement, or if no 
such witness exists, the remarks are argumenta-
tive.5

If there is a question about whether an issue 
should be referenced in opening statement, the 
parties should bring the matter to the attention 
of the trial court by way of a motion in limine, 
and obtain a ruling on its propriety before the 
commencement of opening statements. Counsel 
should not allude to any evidence unless there is 
a good faith and reasonable basis for believing 
that such evidence will be offered and admitted 
at trial.6 
2. Reference to Exhibits  
�e use of trial exhibits during the presentation 
of opening statements is generally considered im-
proper unless an agreement was reached before-
hand about their admissibility. Counsel should 
obtain consent from opposing counsel to use the 
exhibit during opening, or seek a favorable ruling 
from the court regarding its use. If a witness will 
not be available to authenticate evidence at trial, 
the court will generally not allow it to be used 
during opening.7 If the court prohibits the use of 
a trial exhibit during opening, the attorney may 
not use it, but he may refer to it. �is is because 
exhibits must generally be identified and offered 
into evidence before they are shown to the jury.8

3. Discussion of Facts  
In discussing the facts during opening statement, 
you should not: (a) misstate or exaggerate the evi-



theBriefs March 2013 Vol. 81 No. 3                              www.orangecountybar.org                                         PAGE 17

dence; (b) refer to inadmissible evidence; 
or (c) discuss evidence expected to be in-
troduced by opposing counsel that will 
not be part of your own case. Below are 
some examples of these issues that can arise 
during counsel’s discussion of the facts in 
opening statement:

A. Exaggerating, Misstating, or Overstating 
Evidence
A common problem for attorneys is 
the temptation to overstate the evi-
dence. For example, where the evi-
dence showed that the plaintiff’s right 
testicle was injured, but not removed, 
and his sperm production was normal, 
it was improper to argue that: “�e 
dramatics of this, folks, to try to think 
about and embrace – and this is going 
to be hard for you in this case – the 
evidence will be that [Plaintiff] is go-
ing to live for over 50 years with half 
his manhood missing and with pain 
from that.”9

In the case of a significant factual dis-
pute, when the evidence introduced 
does not deliver what was promised in 
opening statement, an attorney may 
move for a mistrial at the conclusion 
of the case.10 Evidence that would be 
inadmissible at trial cannot be referred 
to in opening statement. If counsel 
makes reference to inadmissible evi-
dence, and it is damaging enough, it 
may constitute grounds for a mistrial. 
B. “Opening the Door”
�e attorney should be careful not to 
introduce irrelevant matters into the 
trial during opening statement. Do-
ing so will subject the offering party to 
the potential claim that the “door has 
been opened” for opposing counsel to 
introduce various matters that could 
have been excluded.11 
C. Reference to Absence of Evidence
It has been held to be fundamental er-
ror to accuse defense counsel of perpet-
uating fraud upon the court by hiding 
evidence.12 In contrast, where counsel 
stated in opening that: “We asked for 
maintenance records; they couldn’t 
produce any,”13 the appellate court did 
not find error where the comment was 
true at the time it was made and the 
attorney did not imply that the appel-
lees had intentionally concealed evi-
dence.14 Rather, the court found that 
the statement was made to point out 
that a trucking firm did not have any 
maintenance records because it had 
not conducted any proper preventa-
tive maintenance. �e court held that 
“[t]here was no error in the appellants’ 

attorney’s statement, and even if there 
was, defense counsel did not request a 
curative instruction which could have 
removed any improper inferences re-
garding the statement.”15 
D. Commentary Regarding Lack of Sanctions 
by Authorities
An attorney’s comment in opening 
statement that a police officer who ar-
rived on the scene had issued no ci-
tations supported the grant of a new 
trial.16 �e trial court stated that the 
plaintiff was prejudiced both as to li-
ability and damages because of the 
citation statement, and the court 
noted that its own attempted curative 
instruction was inadequate to remove 
the prejudice. �e appellate court up-
held the decision, stating that a police 
officer’s decision whether to charge 
one or another driver with a traffic 
violation “is very material to, if not 
wholly dispositive of” a juror’s deter-
mination of who is at fault in the case. 
17

E. Discussion of Irrelevant Matters
Relevant evidence is defined as “evi-
dence tending to prove or disprove a 
material fact.”18 Matters referenced in 
the opening statement must be rel-
evant and directed to an issue that is 
material to the case. 
For example, it is improper to refer to 
an issue that had been settled before 
the trial and was not included in the 
pleadings.19 �e court stated that the 
matter was not only irrelevant, but 
“could be construed as an attempt to 
inject extraneous prejudicial matters 
into the proceeding.”20 �e trial court 
gave a curative instruction, which was 
upheld by the appellate court. �e 
Second District Court of Appeal not-
ed that “[e]xcess zeal or the personal 
intensity of an attorney does not jus-
tify going beyond the limited purpose 
of opening statement - to set out the 
relevant, and only the relevant, facts of 
the case.”21 
F. Injection of Lawyer’s Personal Opinion
�e Rules Regulating �e Florida Bar 
states that the lawyer may not, “in 
trial, state a personal opinion about 
the credibility of a witness unless the 
statement is authorized by current 
rule or case law . . . or state a personal 
opinion as to the justness of a cause, 
the culpability of a civil litigant, or the 
guilt or innocence of an accused.”22

As noted by the Fifth District Court 
of Appeal: “[t]he underpinnings of 
this ethical rule are well-founded; it 

not only prevents lawyers from plac-
ing their own credibility at issue in a 
case, it also limits the possibility that 
the jury may decide a case based on 
non-record evidence.”23 
G. Comments Regarding Motive for Claim or 
Defense
Comments or suggestions in opening 
about the motives behind a party’s fil-
ing of a lawsuit may be grounds for 
reversal.  �e �ird District Court of 
Appeal has held that it is improper 
for an attorney to disparage opposing 
party’s defense or to suggest that the 
party should be punished for contest-
ing a claim by stating: “�ey won’t ac-
cept responsibility. �ey won’t accept 
the harm that they have caused him. 
�ey are fighting on both. It’s time to 
hold them responsible.”24 

4. Reference to “Empty Chair” or Silence of the 
Accused
Another category of improper comment 
during opening statement is a reference to 
the absence of a party in the case or to the 
silence of a criminal defendant. 

A. “Empty Chair” References
In 2002, the Florida Supreme Court 
held that the trial judge acted within 
his discretion in concluding that the 
“empty chair” reference in the defen-
dant’s opening statement warranted 
a new trial in a medical malpractice 
case.25 Defense counsel had stated:

It will not be something that you 
need to consider as to why they 
aren’t in the courtroom, although 
you might want to ask yourself 
that question. I assure you, though, 
that Miss Ricks and her attorney 
aren’t going to tell you why they 
aren’t here.26

�e Supreme Court stated that the ju-
rors could have interpreted these state-
ments to imply that settlement had 
been reached with others involved in 
the case, despite the fact that the word 
“settlement” was not actually used. 
Moreover, such a statement imposes 
an improper burden on the plaintiff to 
explain why others are not parties to 
the lawsuit.27 
B. Comments on the Silence of the Accused
In a criminal case, Florida courts have 
held that the silence of the accused 
cannot be commented on in opening 
statement.28  “�e particular charac-
teristics of these comments – that they 
relate to a defendant’s “impending 
failure to take the stand” rather than 

      continued page 28
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Haven’t Done Your Taxes?
Tax Preparation in Full Season at Legal Aid Vita Site

Legal Aid SocietyNews

Every Tuesday and �ursday evening through 
the first week in April, taxpayers can get their 
taxes prepared for free at the Legal Aid down-

town office located at 100 East Robinson Street, 
Orlando, Florida. Pro bono attorneys certified as 
Volunteer Income Tax Assistance (VITA) prepar-
ers are waiting to help working class families with 
their taxes. Last year for the 2011 Tax Year, which 
was held in early 2012, Legal Aid volunteers 
helped more than 200 families with information, 
forms, e-filing, and obtaining refunds totaling 
more than $250,000. 

Currently, Legal Aid is preparing taxes on Tues-
day and �ursday evenings from 5:00 p.m. un-
til 7:00 p.m. at its downtown office. �ere are 
no appointments; it is first come, first served. It 
will continue until April 4. Legal Aid volunteers 
are also providing services at Goodwill on East 
Colonial Drive on Fridays, from 11:30 a.m. to 
1:30 p.m. until April 5. For more information 
contact Cathy Tucker at ctucker@legalaidocba.
org or Marilyn Carbo at mcarbo@legalaidocba.
org. Dates with VITA at Legal Aid are also listed 
on the calendar on our website, www.legalaid-
ocba.org.
Free services through VITA and AARP are avail-
able throughout Orange, Osceola, and Seminole 
counties. If you call 211, you can find the near-
est location. �e free services through the VITA/
TCE programs are available for taxpayers who 
make less than $50,000 and who have simple re-
turns. �e focus for VITA has been to work with 
families who are eligible for the Earned Income 
Tax Credit and other family credits. AARP/TCE 
serves people of all ages who have income un-
der $57,000. For information about filing your 

own taxes for free, go to www.MyFreeTaxes.com/
HeartofFloridaUnitedWay.
For the past 15 years, Legal Aid’s pro bono at-
torneys have participated in VITA/TCE in pro-
viding free tax preparation services to the local 
community. �e focus was on working families 
eligible for the Earned Income Tax Credit and 
other family credits that were paying significant 
fees to private providers. �e effort was intensi-
fied in 2003 with an effort to better coordinate 
the services provided in the tri-county area of 
Orange, Seminole, and Osceola counties. Now 
called Florida Prosperity Council, the community 
group of local agencies shared information so that 
local taxpayers could find the tax preparation sites 
and use the free services rather than pay the fees 
of private providers. �e results for the tri-county 
area are provided in the accompanying chart.
Each year, 12-18 pro bono attorneys participate. 
Unless you are certified with the IRS as a tax 
agent, a volunteer must take and pass the relevant 
tests. Since taking tests is something most attor-
neys have sworn off since the bar exam, this has 
become the greatest challenge. �e sites are open 
during tax season, from the end of January until 
April. 
E-filing has been available at the Legal Aid site for 
several years. Since the web-based software was 
introduced, it has been a much easier way to pre-
pare taxes at outreach sites. �e Goodwill site on 
East Colonial will be open through April 5. For 
more information on pro bono or taxes contact 
ctucker@legalaidocba.org or mcarbo@legalaid-
ocba.org.
Catherine A. Tucker, Esq., is the Pro Bono Coordina-
tor/Deputy Director at the Legal Aid Society of the 
OCBA. She has been a member of the OCBA since 1998.

Catherine A. Tucker, Esq.

Tax Year 2003 Tax Year 2011 Increase 

Orange 104,113 149,082 $44,969 43.19% 

Osceola 22,994 40,963 $17,969 78.15% 

Seminole 23,984 33,324 $9,340 38.94% 

Total 151,091 223,369 $72,278 47.84% 

Tax Year 2003 Tax Year 2011 Increase

Orange $199,068,844 $369,225,708 $170,156,864 85.48% 

Osceola $45,035,613 $108,936,335 $63,900,722 141.89% 

Seminole $41,845,352 $73,819,279 $31,973,927 76.41% 

Total $285,949,809 $551,981,322 $266,031,513 93.03%

Increase

Results Over First Year 
NUMBER OF EITC CLAIMS

REFUND TOTALS

Increase
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ORLANDO, FL — Orange County Clerk of Courts Lydia Gardner took the Oath of Office for 
the fourth time on January 8, 2013 in the rotunda of the Orange County Courthouse. Florida Sen. 
Andy Gardiner, R-District 13, administered the oath.
Since becoming Clerk in 2001, Gardner has been a dedicated public servant and made customer 
service her No. 1 priority. She has accomplished that through stakeholder involvement at every level, 
cutting-edge technology and continuous process improvements. Her fiscally conservative approach 
to running the organization has served the office well in tough economic times. In 2008, her office 
was awarded the Florida Governor’s Sterling Award for performance excellence.
Gardner was a pioneer in providing Electronic Case Filing in Florida. Nearly 10,000 attorneys 
and pro se litigants have filed more than 40,000 cases and 1.6 million documents on the Orange 
County Clerk of Courts e-filing system. At www.myorangeclerk.com, customers can look up court 
case information, pay a traffic ticket, or download forms. Gardner also showed innovation through 
technology when she moved foreclosure sales online and witnessed the number of registered users 
increase more than 210 percent in the first year as people around the globe signed onto the service. 
In the courthouse, wait times for customers continue to decrease as efficiency is continuously im-
proved.
“We live by our Strategic Plan, which is based on advocating for our customers and partners, instill-
ing confidence and trust in those we serve, delivering quality in all that we do, and managing our 
resources efficiently,’’ Gardner said. “I look forward to continuing to serve our citizens for another 
four years. Our work is important and I am proud of the deputy clerks who work tirelessly to make 
our office so successful.’’

Orange County Clerk of Courts Lydia Gardner 
Sworn Into Fourth Term

Sen. Andy Gardiner delivered the oath of o�ce, and the Honorable Gardner’s 
husband, John Terwilliger, is holding the Bible, surrounded by her family.

Clerk’sCorner
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407.849.1665  •  TheChristSchool.org

 WHEN  Thursday      January 24 

 TIME 8:45 am Registration  

    9:00 am     Open house program, tour the 
school, meet the teachers, stay 
as long as you like.

WHERE   The Christ School Campus, Edington Ministry Center 
106 E. Church St. (Rosalind Ave. & Jackson St.)

OPEN HOUSE - GRADES K-8

Introducing Your Child’s Most  
Powerful Confidence Builder.  

Uncompromising K–8 education located 
in the heart of downtown Orlando.

Have your clients been court ordered 
to take a parenting course?
Refer them to the OCBA’s Parent Education 
and Family Stabilization Course Online!

This course is required by law in order for the concerned 
parties to obtain a �nal judgment of dissolution of marriage 
in Florida when there are children involved. It is provided by 
the University of Continuing Education and approved by the 
Florida Department of Children and Families.

❚	Register now – start immediately. 
❚	Multiple choice and true / false  
 questions. 
❚	Open-book test. 
❚	Do the course in sections. Go on  
 and o� line as many times as you like. 
❚	Website available 24 hours a day,  
 7 days a week. 
❚	Live phone personnel available for  
 registration or questions during  
 business hours. 

Clients simply study 
the online course 
materials at their 
leisure and answer 
the quiz questions! 
No long lectures.  
No books to read.  
No classroom time. 

http://home.uceusa.com/Parenting/index.aspx?host=ocbanetparenting

Find the online 
Parent Education 
and Family 
Stabilization 
Course at:

www.review.net› www.review.net

•  Coverage in 8 Counties: Sarasota, Manatee, Lee, Collier, 
Hillsborough, Pasco, Pinellas and Orange

•  Low, Competitive Flat Rates
•  Superior Customer Service
•  Online Verification
•  Electronic Invoicing and E-filing Capabilities
•  Qualified Legal Status

BAR MEMBER SPECIAL 
LIMITED-TIME OFFER: 
Complimentary 13-week 
trial subscription available. 

Bar members only. Call 
877.231.8834 or email 
subscriptions@review.net 
today and mention  
special code QO11LBA.

Call 941-906-9386 or email legal@review.net today!

        Get the

LEGAL SERVICE
                             you deserve!
Publish your legal notices 
with the Gulf Coast Business Review.
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Winter Wine & Cheese Social
January 30, 2013
Ember
Sponsored by Westlaw
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OCBA Luncheon
January 24, 2013
The Ballroom at Church Street
Sponsored by Marsh U.S. Consumer. a service of  
Seabury & Smith, Inc.

Laurel Bellows, Esq.
President, American Bar Association

PHOTOS: FLO BOEHM

Mary Ann Morgan, Esq.

Sandra Green, Greater 
Orlando Society for 

Human Resources 
Management; 

Laurel Bellows, Esq., 
President, ABA; 

Kristyne E. Kennedy, Esq., 
President, OCBA

Min Cho, Esq.
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N E W  A T  T H E  O C B A  C E N T E R !

�e Orange County Bar Association Virtual O�ce

Book your virtual o�ce today! 
Contact Marie West at 407-422-4551, ext. 233 or mariew@ocbanet.org.  
880 N. Orange Ave., Orlando, FL 32801

OCBA Members: $30 per two-hour minimum ($10 per additional hour)
Non-members: $50 per two-hour minimum ($15 per additional hour)

The Orange County Bar Association Virtual Office

WestlawNext
Westlaw Transactional Drafting 
Assistant 
Westlaw Form Builder
FindLaw
Virtual 317 (phone & 
scheduling service)
First-time users have 
complimentary 3-day use of 
WestlawNext.

Now you can meet clients in a professional atmosphere 
and have the amenities you need right at your fingertips!

Stocked with the things you need in a 
working office, including: 
Legal pad, folder, pen, paperclips, bull 
clip, sharpie, three-hole punch, stapler, 
tape dispenser
...water and coffee!

Add-on amenities for a small charge, 
including:
Copies, faxes, scans, and notary public

The office is equipped with an in-house laptop. A Vendor Marketplace is at your 
fingertips with information and tutorials from companies and services such as:

Proudly Serving As The Exclusive
Computer Forensic and E-Discovery
Services Provider Of The OCBA

Data Preservation
Early Case Assessment
Investigation & Testimony

Analytics & Filtering

Processing & Hosting

E-Discovery Liaisons
  Special Masters & E-Neutrals

Elijah provides computer forensic and e-discovery solutions 
to the Florida market from our local Orlando office, supported
by a national team and relied upon by many of the largest 
law  rms and Fortune 500 companies.

Offering our clients
superior judgment, quality
and responsiveness

since our founding in 2003.
To learn more about Elijah’s services or for a 
  no-obligation initial consultation, please contact:

407.479.7849
chrisn@elijaht.com

Christopher Newton
Regional Manager 390 North Orange Ave.

Suite 2300
Orlando, FL 32801

 866.354.5240 
www.elijaht.com
info@elijaht.com

Elijah Ltd. Corp. is a Florida
Private Investigator Agency
(License No. 1000307).

Stand up and be 
counted!  
Election ballots 
have been mailed! 

Take a few minutes to complete and mail your ballot today! 
•OCBA Executive Council (all voting members)
•LAS Board of Trustees (all voting members)

•YLS At-large Board Members (YLS members only)
 

All voted ballots must be returned to the OCBA offi ce no later than 5:00 p.m., 
Friday, March 29, 2013.  •   See candidate bios on the OCBA website. 

If you have questions, call 407-522-4551, ext. 227.
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For more information,  
contact Camy 
Schwam-Wilcox at 
camy@cbswlaw.com 

When:  Thursday March 14, 2013 
           Where: One-Eyed Jack’s – Wall Street Plaza  

15 North Orange Avenue, Orlando, FL 32801 

Registration Fees: 
$25 per player in 

advance 
$35 per player at the 

door 
$15 per non-player 

	
  

Proceeds 
Benefit: 

The OCBA Foundation, 
Inc, a 501(c)(3) not-

for-profit entity 

egistration Fees:

$35 per player at the 

player

Awards: 
Top Woman 

Top Law Firm 
Top Non-Lawyer 

Top Player 
Final Table Winners 

	
  

To Register, Go to: 
OCBAPoker.brownpapertickets.com	
   

S
	
  

Wall Street Plaza 
	
  

	
  

	
  	
  	
  	
  	
  Sponsored	
  By:	
  

Final Table Winners

Great Raffle 
Prizes: 

50/50 Raffle 
Losers Lounge is a $10 

buy in 
 

5:30PM REGISTRATION BEGINS 
6:00PM  POKER TOURNAMENT BEGINS 

5:30-8:00PM HAPPY HOUR AND 
COMPLIMENTARY FOOD  
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LEGAL TALENT
ATTORNEY RECRUITMENT & PLACEMENT

For more information, please visit our website at www.legaltalent.com.
All inquiries and resume submissions are held in strict con�dence.

We are the experts in attorney 
recruitment and placement in 
Central Florida.
•	 Recruitment	services	are	provided		
	 for	law	firms	and	for	corporations	 	
	 seeking	in-house	counsel.

•	 We	place	experienced	attorneys,		 	
	 partners	and	practice	groups.

•	 We	place	attorneys	in	direct	hire		 	
	 and	contract	positions.

Over	20	years’	experience	in	the		 	
Central	Florida	legal	community.
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Q: What do you wish attorneys would do more of, or better, in your courtroom? 
A: Original analysis and thorough research.

Q: If you never went to law school, what would you have done?
A: I was already doing it, police work. I would have been a police chief or 
sheriff .

Q: Why did you want to be a judge?
A: � e most rewarding achievement is to right a wrong. Judges have the op-
portunity to do that many times each day.

Q: To what extent did you really understand the role of the judiciary before 
taking the bench? Has your perspective changed?
A: I had been in courtrooms my whole life. At age 16, I worked as a jani-
tor in the local courthouse. I watched judges. As a police offi  cer, I testifi ed 
in many trials. Finally, as a trial lawyer, I practiced in all levels of the court 
system. I was fully aware of the role of the judiciary. My perspective has not 
changed.

Q: Provide your perspective of funding of the court system and, generally, the 
role of the judiciary in being more vocal in the legislative funding process. 
A: � e funding of the court system should be the highest priority for all 
judges and lawyers. Judges should tell everyone who will listen.

Q: Provide some examples of pinnacles of professionalism you have witnessed 
since taking the bench.
A: I greatly admire lawyers and judges who display courage. 

Justin R. Infurna, Esq., LL.M. in Taxation, The Infurna Law Firm, P.A., has been a 
member of the OCBA since 2011.

Judicial RelationsCommittee: Torpy
continued from page 8

You are cordially invited 
to join us in celebration 
of those who have made 
their dream of United States 
citizenship come true. 

Naturalization 
Ceremony
April 11, 2012
4:00 p.m.
 
Boone High School 
Auditorium
1000 East Kaley Street
Orlando, FL 32801
 
RSVPs are not required.
 
Presented in part by 
the Orange County Bar 
Association Law Week 
Committee.
 
Realizing the Dream: 
Equality for All 
American Bar Association 
2013 Law Day Theme

Realizing the Dream: 
Equality for All
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FIND COLLEAGUES ONLINE!

Contact: Karen Fast, Membership Manager, at karenf@ocbanet.org.

OCBA Online Membership Directory 

Real-time accuracy! 
Easy to access! 
App available!

Always available - always current!

FIND COLLEAGUES ONLINE!

his “completed election not to become 
a witness” – do not matter, and a com-
ment on that which may happen is 
equally as reprehensible as a comment 
upon that which has happened.29 Ad-
ditionally, a prosecutor may not refer 
to a defendant’s silence at the time of 
his arrest after he has been advised of 
his rights.30  

5. Injecting Race or Prejudice
Appealing to racial prejudice is erroneous 
for two reasons. First, it is improper in and 
of itself; and second, it does not address 
the purpose of opening statement.31 For 
example, it is improper for plaintiff ’s coun-
sel to suggest that the defendants “study 
races” and “divide the American consumer 
up into groups” including “white” and 
“black.”32 It is also improper for plaintiff ’s 
counsel to compare the defendant’s posi-
tion to positions taken by defenders of 
slavery and the Holocaust.33 Similarly, it is 
improper to urge the jury to reach “a ver-
dict that simply refl ects the truth.”34 � is 
is because it may result in a conviction just 
because the jury believed that the defen-
dant committed the crime, even if all of 
the elements were not properly proven. 
6. Reference to Insurance or Party’s Ability to 
Pay
In opening statement, counsel should not 
mention whether a defendant is insured or 
not, and it is improper to repeatedly ref-
erence the insurance policy limits. 35  It is 
also improper and prejudicial for plaintiff ’s 
counsel to state that one of the defendants 
had approximately 90 stores doing over a 
billion dollars in sales.36 
CONCLUSION
Avoiding improper statements during 
opening statements, like those above, can 
help protect counsel from losing a favor-

able verdict due to a mistrial or being re-
versed on appeal. Alternatively, it can help 
you spot an error made by an opponent, 
and potentially get an unfavorable ver-
dict overturned. However, recognizing an 
improper opening statement is only a be-
ginning. Part II of this article, which will 
be presented in next month’s issue of � e 
Briefs, will discuss the need to object in or-
der to preserve improper comments for ap-
peal and provide a similar list of improper 
comments that counsel should avoid and 
be able to recognize during closing argu-
ment. 
The Honorable Thomas W. Sculco is a Judge 
of Compensation Claims in Orlando, and is 
board-certi� ed in both appellate practice and 
workers’ compensation law.  David C. Knapp, 
Esq., is a partner and appellate attorney with 
McDonald, Toole, Wiggins, P.A. in Orlando. Both 
are charter members of the Orange County Bar 
Association Appellate Practice Committee.
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SideBar

Sunny Lim Hillary, Esq.

Your local voluntary bar associations have been 
doing great things! Read on to find out what’s 
happened and what’s happening, and get in-

volved!
GOAABA
On January 13, 2013, the Greater Orlando Asian 
American Bar Association (GOAABA) showed off 
their cooking skills as part of the Ronald McDon-
ald House “Share-a-Meal” Program. GOAABA 
prepared a magnificent brunch buffet, including 
pancakes, bacon, sausage, eggs, parfaits with yo-
gurt, granola, and berries, a fruit and cheese platter, 
toast, bagels, muffins, cinnamon rolls, orange juice, 
milk, chocolate milk, coffee, and tea. �e Ronald 
McDonald House is a “home-away-from-home” 
for families with seriously ill children who receive 
treatment at local hospitals. It was a wonderful day 
spent giving back to the community. �ank you to 
Denise Kim for spearheading this event! 

On February 10, 2013, GOAABA participated in 
the Dragon Parade Lunar New Year Festival 
2013! �e parade began at Hillcrest/Hampton and 
ended at Hillcrest/Mills in the Mills 50 District of 
Orlando. GOAABA and members of the commu-
nity celebrated the Year of the Snake with Dragon 
and Lion dances, martial arts, Japanese Taiko, acro-
batic performances, arts and crafts, exotic food, and 
kids’ activities.
On February 22, 2013, GOAABA attended the 
Investiture Ceremony at Jones High School and 
joined the legal community in welcoming new cir-
cuit judges, Mark S. Blechman, Keith A. Carsten, 
and Leticia J. Marques, and new county judges, 
Andrew L. Cameron and Adam McGinnis.
On March 14, 2013, GOAABA will be hosting a 
Membership Drive/Networking Happy Hour 
Event! For details, please contact Donna Hung at 
donna@donnahunglaw.com.
Keep your eyes and ears open for more excit-
ing events put on by GOAABA, including a CLE 

Lunch Seminar in April and a Speed Network-
ing Event in May. For more information about the 
CLE Lunch Seminar, please contact Lemar Alejo 
at lemar@alejolaw.com. For more information 
about the Speed Networking Event and other social 
events, please contact Donna Hung at donna@don-
nahunglaw.com. 
HBACF
On January 24, 2013, the Hispanic Bar Association 
of Central Florida (HBACF) co-hosted the Fourth 
Annual “Holidays in January” Wine Down with 
OCBA YLS, and CFAWL. �e event took place at 
Urban Flats. UNLIMITED wine, beer, and flat-
breads were served and raffle prizes were handed out. 
All proceeds benefited the children of the Arnold 
Palmer Pediatric Oncology Wing, United Cerebral 
Palsy, and �e Boys and Girls Club. �ank you to 
all who joined us in supporting a very worthy cause, 
and special thanks to Jessica Gonzalez-Monge for 
helping to organize this event. 
�e HBACF thanks all those who attended the 2013 
Installation Dinner held on January 26, 2013, at 
Disney’s Contemporary Resort! Members and 
guests enjoyed a delicious dinner while listening to 
the memorable speech of Judge Josefina Tamayo. 
Judge Tamayo recently served as the first Latina ap-
pointed to a circuit court in North Florida and has 
more than 20 years of experience as general counsel 
to numerous state agencies, including being the first 
Hispanic appointed as general counsel for the De-
partment of Children and Families. She was a fan-
tastic speaker, describing her life’s journey as a His-
panic woman to the incredible heights achieved in 
her career. Members and guests also enjoyed the live 
music of Latin Wave. While some do have what it 
takes to perform in “So You �ink You Can Dance,” 
others should stick to just thinking that they can 
dance! All joined in sending off the 2012 executive 
board and its terrific leader, Felipe Guerrero, and 
welcoming the new 2013 executive board and the 
HBACF’s new leader, Kimberly A. Lopez. Please 
visit our facebook page as we will continue to post 
pictures of this event.
Register to join the Hispanic National Bar Associa-
tion! You can complete your membership applica-
tion online in a matter of minutes at http://www.
hnba.com. Please contact Luis Gonzalez at luis.
gonzalez@hklaw.com for questions.
A General Membership Meeting took place on 
February 20, 2013, at the Orange County Re-
gional History Center. �e guest speaker was Ian 
Garlic, a nationally known internet marketing con-
sultant who works closely with lawyers to develop 
authentic web marketing and who provides coach-
ing and consulting services. �ank you to the law 
firm of Colling, Gilbert, Wright, & Carter for 
sponsoring lunch!
Sunny Lim Hillary, Esq., Hillary, P.A., has been a member of 
the OCBA since 2005.

GOAABA’s volunteer day at the Ronald McDonald House. L to R: Felipe 
Guerrero, Lisa Gong, William Voight, Amy Mai, Kim Nguyen, Denise Kim, 
Wanda Reas, John Beamer, Joe Panyanouvong
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Over the holidays, Rumberger, Kirk & 
Caldwell continued its tradition of sending 
special boxes of goodies to military person-
nel deployed to Iraq, Afghanistan, and other 
postings. “Rumberger folks really got into the 
holiday spirit this year as we decorated and 

stu�ed stockings for our holiday troop shipment. We shipped 82 boxes to nine units represent-
ing all branches of the service,” said Lisa Gri�n, legal assistant at Rumberger. Lisa has coordinat-
ed the quarterly shipments from the Orlando o�ce since the �rm’s �rst shipment in 2009.

“While some of the troops have Internet access, many don’t, so magazines, books, and games 
are always a big hit. We always include the staples our troops look forward to receiving, such 
as socks, shave gear, personal hygiene items, co�ee, and snacks, but we wanted to make this 
shipment extra special. It’s tough being away from home during the holidays. Each box has a 
very personal touch. Along with the stockings, we included Santa hats, candy canes, and cards 
made by children as well as cards from our sta�.” 

Frank Sheppard, Managing Partner of Rumberger, shared his pride, not only in the �rm’s sta�, 
but also the men and women who serve to keep America safe. “The world continues to become 
more dangerous and more complex. We rely on the men and women in the military to keep 
our families safe and, at the same time, we recognize the great risks they face. The many notes 
of thanks that we receive are great and we’re glad that we’ve found a way to do something 
meaningful that our troops appreciate.”

Rumberger Sta� Shares Holiday 
Spirit with Military Personnel

I would like to thank you all for your lovely care boxes. When my shop saw that I was carrying six 
boxes, they were very excited and curious on who sent them, needless to say they were very jealous, but 
thankful when I shared with them.�ank you for the lovely cards; it gave us a smile. Again thank you 
for your support during these trouble times when we are not with our loved ones during the holidays.

SSgt Yusko, Parker USAF

�anks so much for all the boxes. We were sur-
prised when we got five in one day, and even more 
surprised when we got more a couple days later.  
We managed to distribute three of the boxes to our 
fabulous Marines, one to the guys who help keep 
the office clean, and the others we added to our 
snack stash. We truly appreciate the thoughtful-
ness, and the efforts you all make to help us feel 
more at home.
James F. Walsh, Jr.  
Supervisory Special Agent
FBI/ALAT/Baghdad
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YLS on the move

Sunny Lim Hillary, Esq.

�e 4th annual Holidays in January Wine 
Down event was held on January 24, 2013, at 
Urban Flats in downtown Orlando. �is year’s 
fundraiser was a hit! Live music was provided 
courtesy of Phil Bonanno – an incredible local 
musician. Attendees enjoyed UNLIMITED wine 
and appetizers. All event proceeds benefited the 
Arnold Palmer Pediatric Oncology Wing, United 
Cerebral Palsy of Central Florida, and �e Boys 
and Girls Club.
On February 8, 2013, the YLS welcomed Fed-
eral Judge Roy B. “Skip” Dalton as its special 
speaker at its monthly luncheon. YLS luncheons 
are held the third Friday of every month from 
11:30 a.m. to 1:00 p.m. at the Citrus Club, with 
the next YLS luncheon being March 15, 2013. 
YLS luncheons are a great opportunity to meet 
and network with YLS members and local judges. 
Casual attire is perfectly appropriate. For a three- 
course meal, the cost is ONLY $10 thanks to our 
amazing sponsors. Please RSVP to yls.ocba@
gmail.com no later than the Tuesday immediately 
preceding the YLS luncheon, otherwise a $4 late 
charge will be added. We look forward to seeing 
you at our luncheons!
Judge John Marshall Kest presented “Motions 
to Compel, Sanctions, and Contempt” at the 
monthly Brown Bag Lunch on February 14, 
2013. Brown Bag Luncheons are held from 12:00 
p.m. to 1:15 p.m. at the Orange County Court-
house, 23rd Floor. You will receive 1.5 hours of 
CLE for attending. While not required, an RSVP 
to Judge Kest’s Judicial Assistant, Diane Iacone, 
(407-836-0443 or ctjadi1@ocnjcc.org) helps en-
sure sufficient copies of outlines, chairs, and bot-
tled are water available. Please feel free to bring 
a sandwich and eat while you learn. �e next 

Brown Bag Lunch will be held on March 14, and 
the topic will be “Planning Your Discovery.”

On February 15, 2013, the YLS co-hosted a Joint 
Happy Hour with the OCBA at The Woods, 
one of Orlando’s newest bars located just above 
�e Lodge on Orange Avenue, between Washing-
ton and Wall Street. �e Woods creates fine liba-
tions and craftsman style drinks using fresh ingre-
dients and mixers. �ank you to Northwestern 
Mutual for sponsoring the event in conjunction 
with the YLS and for providing a selection from 
three signature drinks, beer, and wine until the 
tab ran out! Also, thank you to social chair, Brett 
Renton, for organizing the event. 
On February 21, 2013, members of the YLS at-
tended Attorney Appreciation Night with the 
Orlando Solar Bears at �e Amway Center! 
�e evening included VIP early entrance, a pri-
vate pre-game meet and greet with select players 
and the mascot, club level seating, and more. 
Elections! Just a reminder – election ballots have 
been mailed. �ere are five seats available on the 
YLS board, and each elected board member will 
serve a two-year term, from June 1, 2013, through 
May 31, 2015. Candidates’ bios will be sent via 
the YLS’s regular email blasts and are available on 
the OCBA website. �e ballot will also include 
candidates for OCBA officers, members of the 
Executive Council, and members of the Board of 
Trustees of the Legal Aid Society. Be sure to let 
your voice be heard! 
Sunny Lim Hillary, Esq., Hillary, P.A., has been a member 
of the OCBA since 2005.

 

Holidays in January Wine Down

Tony Sos with long time United 
Cerebral Palsy board member, 

Maureen Brockman, and her husband 
Chris Brockman, Holland & Knight.

Philip Mooring
Wilbert Vancol
Jennifer Randall
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Determining the proper venue for an action 
involving both corporate and individual de-
fendants requires an examination of three 

different sections of Chapter 47, Florida Statutes. 
Section 47.011 provides, in relevant part, that 
“[a]ctions shall be brought only in the county 
where the defendant resides, where the cause of 
action accrued, or where the property in litigation 
is located.” Section 47.051, in turn, establishes 
that, for venue purposes, a Florida corporation 
resides “in the county where such corporation 
has, or usually keeps, an office for transaction of 
customary business,” while a foreign corporation 
resides in any county “where such corporation 
has an agent or other representative.” When an 
action involves multiple defendants residing in 
different counties, Section 47.021 provides that 
such an action may be brought “in any county in 
which any defendant resides.” An easy example 
quickly demonstrates the effect of these statutes. 
A plaintiff sues two defendants: 1) a corporation, 
with offices for transaction of ordinary business 
in Orange and Osceola counties, and 2) an in-
dividual, who resides in Orange County. A plain 
reading of the above-cited statutes would suggest 
that the plaintiff has her choice: she can sue in 
“any county in which any defendant resides” – in 
this case, either Orange or Osceola County.1  
However, in the 1957 case of Enfinger v. Baxley, 
96 So. 2d 538 (Fla. 1957), the Florida Supreme 
Court created an exception to these statutes and 
limited the options available to plaintiffs in se-
lecting a venue. In Enfinger, the plaintiff filed 
suit against two defendants: an individual, who 
was a resident of Polk County, and a corpora-
tion, which was a resident of both Polk and Du-
val counties.Relying on the relevant venue stat-
utes – then codified in Chapter 46 of the Florida 
Statutes – the plaintiff brought his action in Du-
val County. Looking to the statutes, the Supreme 
Court held that because the individual defendant 
and the corporate defendant shared a common 
county of residence, Polk County, they did not 
“reside ‘in different counties’” within the meaning 
of Section 47.021.2 
In reaching its decision, the Supreme Court 
looked to the effect on the individual defendant, 
noting that if sued alone, he would not have been 
subjected to suit in Duval County.3 �e Supreme 
Court reasoned that where an individual defen-
dant and a corporate defendant shared a joint 
county of residence, the individual defendant’s 
privilege to be sued in his only county of residence 

trumped the right of the plaintiff to bring suit in 
any county in which any defendant resides.4 Con-
sequently, the Court held that where a corporate 
defendant and an individual defendant shared a 
common county of residence, venue was appro-
priate only in that county, even if the corporate 
defendant also resided in another county.5

�is rule – which eventually came to be known as 
the “joint residency rule” or the “joint-corporate-
defendant rule” – became a well-established part 
of Florida venue jurisprudence over the next six 
decades and was cited numerous times by differ-
ent appellate courts.6  
In 2012, however, the Florida Supreme Court 
decided Brown v. Nagelhout, 84 So. 3d 304 (Fla. 
2012), abrogating Enfinger and eliminating the 
judicially-crafted joint residency rule. �e Su-
preme Court found that Enfinger was “predicated 
on a serious misinterpretation” of Florida’s venue 
statutes and drew improper distinctions between 
individual and corporate defendants:

[T]he joint residency rule of Enfinger is based 
on a serious interpretative error, which re-
sulted in imposing a meaning on the statute 
that is “unsound in principle.” �ere is no 
basis in the statutory provisions for treating 
the venue rights of an individual defendant 
as superior to the plaintiff’s statutory right 
to select venue. To the contrary, section 
47.021 – which permits a plaintiff to bring 
an action “in any county in which any de-
fendant resides,” § 47.021, Fla. Stat. (2011) 
(emphasis added) – does not distinguish be-
tween corporate and individual defendants 
or place any other limitation on the plain-
tiff’s choice of venue based on residency. Un-
der the reasoning of Enfinger, for purposes of 
section 47.021 a corporate defendant may 
be deemed to reside in only one county, al-
though under the unequivocal terms of sec-
tion 47.051 the same corporate defendant 
may have more than one county of residence. 
Enfinger thus relies on an unwarranted and 
impractical legal fiction.7

�e Nagelhout Court went on to note that Enfin-
ger’s joint residency rule had created “uncertainty 
and inconsistency,” for example, in situations 
where “some – but not all – of the defendants to 
an action share a county of residence.”8 Reced-
ing from Enfinger, the Supreme Court concluded, 
would “promote stability in the law.”9 Ultimately, 

Brown v. Nagelhout Nixes the “Joint 
Residency Rule” for Venue

SpecialFeature

Joe L. Fore, Jr., Esq.

      continued page 35
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Brown v. Nagelhout 
continued from page 32

the Supreme Court held that a determina-
tion of venue should be governed by the 
plain language of the relevant provisions 
of Chapter 47:  

When reviewing a plaintiff ’s venue 
selection, the Florida courts should 
apply the plain language of sections 
47.011, 47.021, and 47.051, Florida 
Statutes. Where there are multiple 
defendants to an action, a plaintiff  
may choose as venue any county in 
which any defendant, without con-
sideration of his or her codefendants, 
may be considered a resident.10 

It is important that practitioners be mind-
ful of Nagelhout when researching venue 
case law, as many of the authorities on 
which Enfi nger relied are still shown as 
being valid in research services. Indeed, 
a Westlaw search for cases citing Enfi n-

ger turns up more than three dozen cases, 
only two of which are “red-fl agged” as no 
longer being good law. Moreover, not all 
cases referencing the joint residency rule 
cite Enfi nger directly; rather, some cases 
cite only other appellate decisions that, in 
turn, relied on Enfi nger.11 � e existence of 
this twice-removed case law could make 
it diffi  cult to discover that the joint resi-
dency rule is no longer valid. 
Additionally, some treatise materials have 
continued to reference the joint residency 
rule without fully appreciating the im-
pact of Enfi nger’s holding. For example, 
the Florida Jurisprudence series still has a 
section discussing the joint corporate de-
fendant rule; the reference to Nagelhout 
appears only in the cumulative case law 
supplement portion of the entry.12  Simi-
larly, the 2012-2013 edition of Westlaw’s 
Construction Law Manual – updated in 
November 2012 – refers to the joint resi-
dency rule and even cites the decision 

from the Fourth District Court of Appeal 
in Nagelhout, which was, subsequently, 
overruled by the Supreme Court.13 For-
tunately, attorneys should be served well 
simply by adhering to the plain text of the 
relevant venue statutes and avoid getting 
distracted by the outdated joint residency 
rule embraced by Enfi nger and its progeny.
Joe L. Fore, Jr., Esq., Baker & Hostetler LLP, has 
been a member of the Orange County Bar As-
sociation since 2011.

1A very brief discussion of the interrelation of these 
statutes in the corporate context is found in Aladdin 
Ins. Agency, Inc. v. Jones, 687 So. 2d 937, 939 (Fla. 3d 
DCA 1997).
2Id. at 540. At the time of the Enfi nger decision, the rel-
evant statutory provision was codifi ed at Section 46.02.
3Id. 
4Id.
5Id. at 540-41.
6See, e.g., Pill v. Merco Group of Palm Beaches, Inc., 56 So. 
3d 890 (Fla. 4th DCA 2011); A-Ryan Staffi  ng Solutions 
Inc. v. Ace Staffi  ng Management Unlimited, Inc., 917 So. 
2d 1000 (Fla. 5th DCA 2005); Carbone v. Value Added 
Vacations, Inc., 791 So. 2d 1217 (Fla. 5th DCA 2001); 
Lifemark Hospitals of Florida, Inc. v. Roque, 727 So. 2d 
1077 (Fla. 4th DCA 1999); Levy County School Bd. v. 
Bowdoin, 607 So. 2d 479 (Fla. 1st DCA 1992) (call-
ing Enfi nger’s holding the “joint-corporate-defendant 
rule”); Inter-Medic Health Centers, Inc. v. Murphy, 400 
So. 2d 206 (Fla. 1st DCA 1981); Commercial Carrier 
Corp. v. Mercer, 226 So. 2d 270 (Fla. 2d DCA 1969).
784 So. 3d at 310 (internal citations and quotation 
marks omitted) (emphasis in original). 
8Id. at 310-11. 
9Id.
10Id. at 311 (Emphasis added).
11See, e.g., Walden Leasing, Inc. v. Modicamore, 559 So. 
2d 656 (Fla. 4th DCA 1990) (applying the joint resi-
dency rule and citing Inter-Medic, 400 So. 2d at 206).
12See 56 Fla. Jur. 2d Venue § 30 (Supp. Nov. 2012).
13See Larry R. Leiby, Construction Law Manual § 7.28 
(2012-2013 ed.).
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ParalegalPost

Paul Smith

Risa E. Harrell

Once again Central Florida finds itself in the 
middle of yet another heated and high-pro-
file criminal trial. However this time the case 

concerns the shooting death of a teenager and the 
accused shooter claiming self-defense. �is case 
quickly brought Florida’s “Stand Your Ground” 
law front and center. On August 29th the OCBA 
Paralegal Section launched its Under the Micro-
scope series to examine the Stand Your Ground law 
in a panel discussion moderated by Paul Owens, 
Orlando Sentinel senior editor. Guest panelists 
were Senator David Simmons, the main author 
and co-sponsor of the bill, noted criminal defense 
attorney and former prosecutor, Zahra Umansky, 
and the Honorable Robert LeBlanc of the Ninth 
Circuit Court – Criminal Division.
So What Did We Learn?
Senator David Simmons opened the discussion 
by describing the legal landscape that existed be-
fore the law was enacted. �e idea of the right 
to self-defense dates back to the days of English 
common law with the general consensus that if 
someone attacked you, then you had the right to 
defend yourself.
One controversial question that arises regarding 
a person’s right to self-defense is: As the encoun-
ter escalates, does the victim, prior to the use of 
self-defense, have the requirement to flee? English 
common law viewed that in a “civil society” the 
victim, prior to using deadly force must, in fact, 
flee if they had the ability. Senator Simmons posed 
the question: “Do they have that duty if they are 
standing against a wall?” In the late 1800s and 
early 1900s, many states rejected the notion that 
the person who is the victim could or should be 
second-guessed by a prosecutor, or anyone else, as 
to whether it was “reasonable” or not to try to de-
fend one’s self rather than fleeing. Simmons also 
shared his opinion that this old notion was a “very 
anti-woman law.” He rejected the concept that “a 
woman, who is confronted with a potential rapist 
in a place where she has the right to be (like a mall 
parking lot) prior to defending herself, would have 
to try to flee.” 
In the process of drafting the proposed bill, Sim-
mons and his committee examined the laws in 
other states. Unlike pre-2005 Florida, the major-
ity of states rejected the idea that you must at-
tempt to flee before defending yourself. In Sim-
mons’ view, Florida’s pre-2005 duty-to-flee law 
improperly held the criminal’s life as being more 
valuable than the innocent victim’s life. By pass-
ing the Stand Your Ground law, he felt Florida 

law removed this injustice against innocent vic-
tims.
In Brown v. United States, the court rejected 
the idea that the victim confronted with deadly 
force must flee prior to using deadly force them-
selves. Justice Holmes’ concluded that a person 
confronted with an “uplifted knife to the face” 
should never be seconded guessed on whether 
they should meet force with force or flee. �e 
choice of whether or not to use force should rest 
with the victims.
As Simmons continued to hone the proposed 
language, he somewhat revised the “Castle Doc-
trine,” which in essence states that if you are con-
fronted in your home, you do not have the duty 
to flee. For his use, he substituted the phrase “in 
your own home” with “where you have the right 
to be” taken from the Florida Standard Jury In-
structions dealing with the Castle Doctrine. To 
ensure that this law would not encourage law-
less behavior, Simmons’ committee inserted the 
qualifier that you cannot be engaged in “unlawful 
activity,” and the doctrine cannot be used by the 
person that provoked the use of force. Finally, the 
force used by the victim must be reasonable. Sim-
mons’ opinion is that this was a “reasonable piece 
of legislation, made a lot of sense, and was thor-
oughly analyzed,” and “works pretty well.”
Moderator Paul Owens continued the discussion 
by posing the question to Attorney Umansky, “…
To its supporters, the Stand Your Ground law is 
all about the right to self-defense – to its critics it’s 
a license to kill – which side do you think is closer 
to the truth?”
Umansky responded, “I believe in the Stand Your 
Ground law. I think any law can be used by bad 
people to do bad things… but if it is used the 
way it is intended to be, it is a useful law.” She 
reminded us that the law is a creature of statutes 
– it doesn’t apply retroactively. Attorney Uman-
sky emphasized that the Stand your Ground law 
is NOT an affirmative defense but rather an im-
munity and can be brought forward through a 
motion to dismiss, pre-trial. In this situation, the 
judge would hold an evidentiary hearing and it is 
the defendant’s burden to “prove beyond a pre-
ponderance of evidence” that he or she is entitled 
to immunity. “Whoever tips the scales has proven 
beyond a preponderance of evidence,” she said. 
�en the judge would decide whether the defen-
dant had met the burden and, if so the case would 
“not proceed to trial.”

Fight or Flee? Under the Microscope: Stand Your 
Ground Gun Law – A Panel Discussion
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Attorney Umansky pointed out to the au-
dience that if a defendant is not successful 
in arguing his rights under this law, the de-
fense can argue self-defense and the pros-
ecutor must prove, beyond a reasonable 
doubt, that it is not self-defense. 
For a judicial perspective, Mr. Owens 
turned the discussion to Judge LeBlanc 
to share with the audience complications 
that could arise from a hypothetical case 
based on this law. Judge LeBlanc relayed 
a conversation with a friend in which the 
friend asked him if he was “for or against” 
this law. His reply,  was “neither for nor 
against it” – after all it is his role to be im-
partial. �e judge went on to explain that 
he is charged with applying the statue as 
it is given to him and that there is very 
little case law on this law. He emphasized 
that each case is unique and all the facts 

must be considered. He echoed Umansky’s 
point that the Stand Your Ground law is 
not a defense but pre-trial immunity, both 
criminally as well as civilly. “It is a defense 
to the charge. It is immunity from being 
prosecuted.” 
Judge LeBlanc suggested that prosecutors 
may have an issue with the statute because 
“they feel that juries should make those 
decisions, not judges.” “Some of the diffi-
culties are the unknowns,” he said, for ex-
ample whether an affidavit could be used 
in lieu of live testimony. Other unsettled 
questions were: Can a convicted felon on 
probation who cannot legally possess a fire-
arm avail himself of this immunity? What 
standards does a judge use in weighing the 
credibility of the witness in an immunity 
hearing? Are they the same standards ap-
plied in a criminal trial? What happens 

when the judge denies immunity – is there 
going to be someone who tells that witness 
that what he testifies to in the hearing can 
be introduced in trial? And who is sup-
posed to?
Moderator Owens concluded the discus-
sion and opened the floor to a lively round 
of questions from the audience. Time ran 
out before the curiosity did. 
What to know more? �e DVD of the pre-
sentation is available for purchase from the 
OCBA Paralegal Section.
Paul Smith ia a paralegal and has been a mem-
ber of the Orange County Bar Association since 
2012. Risa E. Harrell is a paralegal with Mar-
lowe & Weatherford, P.A. and has been an OCBA 
member since 2005.
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Rainmaking

You wouldn’t be reading this article if you 
didn’t think marketing was important to 
your practice. Without retaining good clients 

or originating new clients, you won’t have a prac-
tice. �is is why the rainmakers in law firms hold 
most, if not all, of the proverbial cards. Becoming 
selective about the clients you accept may seem 
counterintuitive, but it can have a crucial impact 
on your profitability, your cash flow, the level of 
your stress, and the quality of your life.
Positioning yourself to be selective is the first 
goal. Without prospective clients knocking on 
your door in great enough numbers, it’s hard to 
be selective.  But taking whatever walks in the 
door perpetuates the vicious cycle: your working 
harder and longer for too few clients who don’t 
appreciate – and sometimes won’t pay for – your 
services. Targeting and choosing your clients ef-
fectively will lead to greater success, profit, and 
satisfaction with your career.
A New Start for a New Year
For this New Year, we’ll be providing a series of 
articles on the hows and whys of word-of-mouth 
or relationship marketing. �ese techniques are 
practical and time tested by lawyers who are suc-
cessfully growing their practices. When you see 
a tip that you like, try it out – learning becomes 
more valuable when it’s applied effectively. If you 
do the recommended exercises, implement the 
suggestions made in the upcoming articles, and 
work at applying them throughout the series, you 
will see real benefits and experience true growth 
in your practice. Most of the suggested exercises 
are brief, straightforward, and to the point – this 
is not rocket science.
Relationship marketing is the traditional way that 
many lawyers over many years have marketed 
their practices, and it is still the most accessible, 
least expensive, and most ethical and effective way 
to gain new clients. When referred clients come 
to you because someone they know and trust said 
that you were good at what you do, studies show 
that they are more motivated, more likely to pay 
your fees, and will be more loyal in the long run.
Who To Talk To  
If you review the key elements involved in word-
of-mouth marketing, it will come as no surprise 
that most of the elements involve communication 
and building relationships. And quite honestly, 
these are areas where most lawyers excel. “Word-
of-mouth marketing” means just that – get the 
word out about you and your practice to others. 

Successful marketing often comes down to know-
ing Who To Talk To, What to Say, and How and 
When to Say It. Many lawyers fail to market them-
selves effectively because they miss one or more of 
these simple steps. 
To start, let’s focus first on the Who To Talk To. 
�ink about your practice for a minute: Who do 
you need to talk to in order to generate more busi-
ness? Your clients? Your friends? Your colleagues? 
Your business associates? Not knowing the answer 
to this question has stopped many good lawyers 
from making their first marketing effort, yet it is 
not a difficult question to answer.
It all begins with a profile of your clients. Until 
you truly know the clientele you serve – especially 
the clientele you prefer to serve – you won’t know 
who influences them to do business with you. If, 
for example, you are an estate-planning lawyer, 
you may prefer to work with high net worth in-
dividuals who own their own businesses. �ese 
individuals typically have a strong relationship 
with their CPA, their financial advisor, and their 
investment broker. If you happen to have a good 
relationship with one of these professionals, they 
would be in a position to recommend your ser-
vices. �ey would be a referral source, or an influ-
encer, because of their ability to influence clients 
to use your services.
Who is Your Ideal Client?
If you understand the profile, or the demograph-
ics, of your ideal client, you can work backward, 
as just demonstrated, to determine who influ-
ences them. It is important to note that you will 
have a different ideal client or “target market” for 
each of your practice areas. In the case of an insti-
tutional or commercial primary client construct 
one list of attributes – using the chart provided—
for the institution itself; then create another list 
of the attributes typical of the decision-maker 
within those types of organizations. It is impor-
tant that you develop a profile for each. Knowing 
the profile of the institution will help you culti-
vate new institutional clients. Knowing the pro-
file of the decision-maker within the institution 
will help you identify who to talk to and how to 
deal with them.
To work your way through this process, look for 
commonalities among your existing group of cli-
ents. Many of the answers will be known to you 
from your everyday experience and contact with 
them. For characteristics that are eluding you, go 
back through your files to see whether you can 

Back to the Basics of Word of Mouth Marketing

Michael Hammond, Esq.
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find the information. If that doesn’t give you a precise answer, 
then make an intelligent guess or use a low-high range (i.e., be-
tween the ages of 50 – 65). To get started analyzing the character-
istics of your clients for each of your practice areas, use the chart 
provided below:

In doing this exercise, many lawyers are surprised to discover that 
most of the information about their client demographics is eas-
ily retrieved from their memory. But, if you want to establish a 
more comprehensive and current baseline, go through your files 
and retrieve the information you have collected on your clients 
through the last quarter of 2012, for example.
Now, let’s take this one step further: Don’t you have both good 
clients – even ideal ones -- and “problem clients”? �is occurs in 
all practice areas and the inability to distinguish between the two 
carries with it a high, hidden cost. As an important part of your 
personal word-of-mouth marketing program, you must sharpen 
your ability to identify the “good” clients. �e next article will 
focus on this longstanding maxim: �e quality of your practice is 
determined largely by the quality of your clients.
Michael Hammond, Esq., is a “founding father” of Atticus and is a Certi-
�ed Practice Advisor. A licensed attorney since 1983, he has spent his en-
tire career either practicing law or supporting and promoting the practice 
of law. Michael has a depth of experience in lawyer marketing, one-on-
one business coaching, and strategic planning. He is currently a featured 
writer for Lawyers, USA and a number of other publications. To learn more 
about the work that Atticus does with attorneys or the Atticus Rainmak-
ers™ program, please visit www.atticusonline.com or call 352-383-0490 or 
888-644-0022. 

Practice Area:
Client Attributes:

Age or Range:
Income:
Occupation:
Value of Home:
Asset Value:
Family Size:
Size of Business:
Where They Live:
Where They Work:
Title:
Gender:
Education Level:

Tuesday, February 12
Tuesday, February 19
Tuesday, February 26

Tuesday, March 5

OCBA’s New Veterans Committee

For more information, contact:

Thomas Boroughs, Holland & Knight 200 S. Orange Ave., Ste. 2600, Orlando, FL 32801
407-244-5132    Tommy.boroughs@khlaw.com

Upcoming meetings:  April 17 & May 15

Wednesday, March 20, 2013 
12:00 p.m. to 1:00 p.m.  •  OCBA Center

Help shape the future goals and plans for a committee that will be actively involved 
in providing programs and services for our service men and women!

Join Tommy Boroughs, chair, for the kick-o� meeting of 
the newest OCBA committee!
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St., Orlando, FL 32803. CLE: pending. Speaker: Doris Mackey, GAL 

Case Coordinator. To register, contact: Marilyn Carbo at mcarbo@
legalaidocba.org or 407-841-8310, ext. 3121.

Mar. 12 – Recent Developments: Copyright Preemption and Contract 
Claims. Intellectual Property Committee. 12:00 p.m.-1:00 p.m. OCBA 
Center. Speaker: Greg Herbert, Esq. CLE: pending. RSVP to Amber 
Davis at adavis@iplaw�.com.

Mar. 14 – Appeals and Postconviction Relief for Trial and Appellate 
Practitioners. Appellate Practice Committee. 11:45 a.m.-5:00 p.m. 
OCBA Center. CLE: 5.0 pending. $40 for OCBA members in advance 
($50 at the door); $60 for non-members ($70 at the door). To regis-
ter, contact: Marie West at mariew@ocbanet.org.

Mar. 14 – Planning Your Discovery: Use of Rogs, Depos, R/P, Records 
P/U and R/A. Brown Bag Lunch with Judge J. Kest. 12:00 p.m.-1:15 
p.m. Orange County Courthouse, 23rd Flr. CLE: 1.5. Please feel free 
to bring your lunch, and tell security you will be attending the 
Brown Bag Lunch. To register, contact: Diane Iacone at 407-836-
0443 or ctjadi1@ocnjcc.org.

Mar. 15 – Getting to Know Judge Marc Lubet. Family Law Committee. 
12:00 p.m.-1:00 p.m. OCBA Center. CLE: pending. To register, con-
tact: Camy Schwam-Wilcox at camy@cbslaw.com.

Mar. 19 – Complex Trust Planning. Solo & Small Firm Committee. 
12:00 p.m.-1:00 p.m. OCBA Center. CLE: pending. To RSVP, contact: 
ocbasolos@gmail.com.

Mar. 26 – Crossover Youth: Implications for Youth with Both Depen-
dency and Delinquency Involvement. LAS Lunchtime Training. 12:00 
p.m.-1:30 p.m. Marks Street Senior Recreation Complex, 99 E. Marks 
St., Orlando, FL 32803. CLE: pending. Speaker: Kate York, Esq. To reg-
ister, contact: Marilyn Carbo at mcarbo@legalaidocba.org or 407-
841-8310, ext. 3121.

Apr. 9 – Dependent Youth and Immigration Law. LAS Lunchtime 
Training. 12:00 p.m.–1:30 p.m. Speaker: Bethanie Barber, Esq. CLE: 
pending. Marks St. Senior Recreation Complex, 99 E. Marks St., Or-
lando, FL 32803. . To register, contact: Marilyn Carbo at mcarbo@
legalaidocba.org or 407-841-8310, ext. 3121.

Apr. 11 – Objections: In Discovery and at Trial. Brown Bag Lunch with 
Judge J. Kest. 12:00 p.m.-1:15 p.m. Orange County Courthouse, 23rd 
Flr. CLE: 1.5. Please feel free to bring your lunch, and tell security you 
will be attending the Brown Bag Lunch. To register, contact: Diane 
Iacone at 407-836-0443 or ctjadi1@ocnjcc.org.

Apr. 16 – Bluebook Citation Changes. Appellate Law Committee and 
Solo & Small Firm Committee Joint Seminar. 12:00 p.m.–1:00 p.m. 
Speaker: Susan W. Fox, Esq. CLE: pending. RSVP to ocbasolos@gmail.
com.

Apr. 18 – Attorneys’ Fees Seminar. 1:30 p.m.-5:00 p.m. OCBA Center. 
Details TBA.

Apr. 23 – Independent Living Issues for Transitioning Youth and Young 
Adults. LAS Lunchtime Training. 12:00 p.m.-1:00 p.m. Speaker: 
Bethanie Barber, Esq. CLE: pending. Marks St. Senior Recreation 
Complex, 99 E. Marks St., Orlando, FL 32803. To register, contact: 
Marilyn Carbo at mcarbo@legalaidocba.org or 407-841-8310, ext. 
3121.

Apr. 24 – Labor and Employment Seminar. Details TBA.
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Allen, Norton & Blue, P.A.
Amy E. Goodblatt, P.A.

Anderson & Ferrin, Attorneys at Law, P.A.
Bailey Fisher, PLLC

Banker Lopez Gassler P.A.
Benitez Law Group, P.L.
Benkiran Law Firm, P.A.

Beshara, P.A.
Billings, Morgan & Boatwright, LLC

Bodiford Law Group
Bonus McCabe Law Firm
Bull and Associates, P.A.

Burr & Forman LLP
Calandrino Law Firm, P.A.

Camy B. Schwam Wilcox, P.A.
Carr Law Firm, P.A.

Carsten & Ladan, P.A
Chaires, Brooderson & Guerrero, P.L.

Cole, Scott & Kissane, P.A. 
Colling Gilbert Wright & Carter, LLC

Cullen & Hemphill, P.A.
DeCiccio & Johnson

Dellecker Wilson King McKenna Ruffi  er & Sos, LLP
Dewitt Law Firm, P.A.
Faddis & Faddis, P.A.

Fassett, Anthony & Taylor, P.A.
Fishback, Dominick, Bennett, Stepter, Ardman, 

Ahlers & Langley, LLP
Fisher, Rushmer, Werrenrath, Dickson, Talley & Dunlap, P.A.

Frank A. Hamner, P.A.
Frank Family Law Practice

Gregory S. Martin & Associates, P.A. 
Grossman & Grossman, P.A.

Harris, Harris, Bauerle & Sharma
Higley & Szabo, P.A.

Hilyard, Bogan & Palmer, P.A.
Infocus Family Law Firm, P.L. 

James H. Monroe, P.A.
Kelley, Kronenberg, Gilmartin, Fichtel, Wander, 

Bamdas, Eskalyo & Dunbrack, P.A. 
King, Blackwell, Zehnder & Wermuth, P.A.

Korshak & Associates, P.A.
Kosto & Rotella, P.A.

Law Offi  ces of � omas H. Justice III, P.A. 
Law Offi  ces of Walter F. Benanati Credit Attorney, P.A.

Legal Aid Society of the OCBA
Lewis & Crichton, Attorneys at Law

Lynn B. Aust, P.L.
Marcus & Myers, P.A.
Mark M. O’Mara, P.A.

Marshall, Dennehey, Warner, Coleman & Goggin, P.A.
McClane Partners, P.A. 

McMichen, Cinami & Demps
McMillen Law Firm, P.A.

McShane & McShane Law Firm, P.A.
Men’s Divorce Law Firm 
Michael R. Walsh, P.A.
Mooney Colvin, P.L.

Morgan, White-Davis & Martinez, P.A. 
Murrah, Doyle and Wigle, P.A.

N. Diane Holmes, P.A.
Neduchal & MaGee, P.A.

Nishad Khan, P.L. 
Ossinsky & Cathcart, P.A.

Page, Eichenblatt, Bernbaum & Bennett, P.A.
Provencher & Simmons, P.A.

Ringer Henry Buckley & Seacord, P.A.
Rumberger, Kirk & Caldwell, P.A.

Sawyer & Sawyer, PA
SeifertMiller, LLC

Snure & Ponall, P.A.
Southern Trial Counsel, PLC
Stovash, Case & Tingley, P.A.

Swann Hadley Stump Dietrich & Spears, P.A.
Tangel-Rodriguez & Associates
� e Aikin Family Law Group

� e Brennan Law Firm
� e Carlyle Appellate Law Firm

� e Draves Law Firm, P.A.
� e Elder Law Center of Kirson & Fuller

� e Johnston Law Firm, P.A.
� e Llabona Law Group

� e Law Offi  ces of Terry L. Bledsoe, P.A.
� e Law Offi  ces of Trevett and Bonham, P.L. 

� e Marks Law Firm, P.A.
� e McMahon Law Group, P.A.

� e Orlando Group, P.L. 
� e Rosenthal Law Firm, P.A.

� e Skambis Law Firm
� e Smith Family Law Firm, P.A.

� e Tech Law Firm, PLLC
Troutman, Williams, Irvin, Green, & Helms, P.A.

Vose Law Firm, LLC
Walton Lantaff  Schroeder & Carson, LLP

Warner + Warner, P.L.
West, Green & Associates, P.L.

Wicker, Smith, O’Hara, McCoy & Ford, P.A.
Wieland, Hilado & DeLattre, P.A. 

William G. Osborne, P.A.
Wilson McCoy, P.A.

Winderweedle, Haines, Ward & Woodman, P.A
Wolff , Hill, McFarlin & Herron, P.A.

Wooten, Kimbrough and Normand, P.A.
Yergey and Yergey, P.A.
Young DeLoach, PLLC

Congratulations to Members 
of the OCBA’s 100% Club

Is your fi rm part of the 100% Club? Firms with two or more attorneys and 100% membership in the OCBA can 
belong! If you believe your fi rm is eligible, please call the Membership Department at 407-422-4551, ext. 225.

100%

C L U B
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OCBA  Display & Classi� ed Ads

Contact : 

Sheyla  A. Asencios

407-422-4551 ext. 244

sheylaa@ocbanet.org                           Proven results.        Call or email Sheyla today to put your message to work for 

EMPLOYMENT 
EXCELLENT OPPOR-
TUNITIES FOR WELL-
CREDENTIALED EXPERI-
ENCED ATTORNEYS:  (1)
Construction Litigation: 4-6 
years’ experience.  (2)Com-
mercial Litigation: 3-7 years’ 
experience; deposition experi-
ence required, trial experience 
a plus.  (3)Aff ordable Hous-
ing/Tax associate: 1–3 years’ 
experience.  (4)Commercial 
Litigation/Consumer fi nance: 
3-5 years’ experience.  (5)
Partners with book of business 
at least $400k.  Please submit 
resume or inquiry to resumes@
legaltalent.com for immediate 
consideration.  All submissions 
and inquires will be held in 
strict confi dence. 
AV RATED WINTER 
PARK MEDICAL MAL-
PRACTICE DEFENSE 
FIRM seeks Associate with 2-5 
years' experience.  Competitive 
salary and benefi ts.  Send cover 
letter, resume and writing 
sample to Brian L. Smith, Hill, 
Adams, Hall & Schieff elin, P. 
O. Box 1090, Winter Park, FL 
32790. 
 “AV” RATED ORLANDO 
LAW FIRM, SEEKS AT-
TORNEY with seven years 
experience for its commercial 
litigation practice. Creative 
incentive based compensation 
arrangements available.  Reply 
in confi dence to reply box 
701.
AV RATED ORLANDO 
LAW FIRM seeks attorneys 

in all practice areas with 200K 
book of business.  Great op-
portunity to join growing, ex-
isting law fi rm.  Send reply in 
confi dence to reply box 701.
BOGIN, MUNNS & 
MUNNS AN “AV” RATED 
ORLANDO LAW FIRM, 
seeks attorney with 3 plus 
years experience for its com-
mercial litigation practice. 
Some portable business 
preferred but not required. 
Creative incentive based 
compensation arrangements 
available. Excellent opportu-
nity to join growing, dynamic 
fi rm. Reply in confi dence to 
denise@boginmunns.com or 
fax to 407-578-2128. Bogin, 
Munns & Munns an “AV” 
rated Orlando law fi rm, seeks 
attorney with 3 plus years 
experience for its commercial 
litigation practice. Some porta-
ble business preferred but not 
required. Creative incentive 
based compensation arrange-
ments available. Excellent 
opportunity to join growing, 
dynamic fi rm. Reply in confi -
dence to denise@boginmunns.
com or fax to 407-578-2128.
SPECIALTY DEFENSE 
FIRM handling fi rst party 
property/liability coverage is-
sues and complex contractual/
tort litigation seeks attor-
neys for its Maitland offi  ce.  
Insurance defense experience 
preferred.  Fax/Mail resume 
to: Offi  ce Manager (407) 
647-9966, � e Rock Law 
Group, P.A., 1760 Fennell St., 
Maitland, Florida 32751.

OFFICE SPACE SHARED
WINTER PARK OFFICE 
SPACE TO SHARE – Near 
I-4.  Furnished or unfurnished 
offi  ce with secretarial area(s). 
Share 2 conference rooms, 
reception area, full kitchen, 
phone, internet, large on-site 
parking area, and utilities 
included.   Monthly rent 
negotiable.  For info call Marc 
at 321-397-2966.
DOWNTOWN OFFICE 
SPACE TO SHARE with law 
fi rm on 15th fl oor SunTrust 
Tower Orange Ave, seeking to 
sublease one or two exterior 
offi  ces with fl oor to ceiling 
windows,  furnished or unfur-
nished, full kitchen, confer-
ence room, reception, and 
optional secretarial station(s).  
Will also consider of-counsel 
arrangement.  Contact Bob at 
407-425-3250 or rfreschlin@
waltonlantaff .com.

OFFICE SPACE
FOR SALE/RENT/LEASE
OFFICE SPACE AVAIL-
ABLE FOR RENT.  Ap-
proximately 1,537 sq ft.,  with 
furniture,  phone system, 
receptionist area and 4 win-
dow offi  ces, 2 large enough for 
attorneys and 2 for paralegals.  
Attorneys preferred.  Please 
contact Denise Singler at 407-
578-1334 or e-mail denise@
boginmunns.com.
OFFICE SPACE AVAIL-
ABLE FOR LEASE, midway 
between Orange and Semi-
nole County courthouses, in 
Altamonte Springs, easy access 

on/off  interstate 4, reception-
ist, copy machine, fax ma-
chine, and phones are avail-
able, two conference rooms 
with fl at panel televisions, 
library, breakroom/kitchen/
storage, reception area, sub-
stantial secretarial area(s), 
local phone service, power, 
water and sewer, high speed 
internet, janitorial service and 
signage on busy road included, 
3 offi  ces with windows and 1 
without available, ample free 
parking. Contact Cindy at 
(407) 389-4LAW (4529).
PROFESSIONAL SPACE 
AVAILABLE for lease. 
Central College Park. Attorney 
Offi  ce and adjacent assistant’s 
offi  ce. Newly carpeted and 
painted. Shared Reception-
ist, Conference and kitchen 
facilities. Call James Monroe 
at (407) 872-7447.
OFFICE SPACE AVAIL-
ABLE; this is an incredible 
Downtown Location in a 
serene historical setting. Easily 
accessible for your clients, easy 
in and out, close to the Court 
House. Historical Offi  ce 
Buildings ranging from 800 
sq. ft. to 2300 sq. ft... Great 
value in Downtown Orlando.
FOR LEASE: MAITLAND 
CENTER - Up to 2500 sq ft 
(or space for 1-3 individual 
attorneys and support staff ), 
reception, copier, phone, con-
ference room and easy parking. 
E-mail: Dweiss@wgworl.com.



PAGE 44                          www.orangecountybar.org                                    theBriefs March 2013 Vol. 81 No. 3  

O C B A  C a l e n d a r
MARCH - APRIL

OCBA Luncheon 
Sponsored by Orlando Magic
James J. Edwards, Esq.

2013 William Trickel, Jr. Professionalism 
Award Recipient

March 21, 2013 • 11:30 a.m. - 1:00 p.m.
The Ballroom at Church Street

RSVP by March 14, 2013
reservations@ocbanet.org

March
 5 Professionalism Committee 

12:00 p.m. • OCBA Center

Inside the Courts
6:30 p.m. • Orange County Courthouse 

  Jury Assembly Rm.

 6 Business Law Committee
  12:00 p.m. • OCBA Center

 8 Criminal Law Committee
  12:00 p.m. • OCBA Center

11 Estate, Guardianship & Trust Committee
  12:00 p.m. • OCBA Center

12 Intellectual Property Committee Seminar 
  Recent Developments: Copyright Preemption  
  and Contract Claims
  12:00 p.m. • OCBA Center

  LAS Lunchtime Training 
  Community Based Care of Central Florida:  
  Collaborations to Improve Dependency  
  Outcomes
  12:00 p.m. • Marks Street Recreation  
  Complex

13 Judicial Relations Committee
  12:00 p.m. • Orange County Courthouse,  
  21st Flr. Conf. Rm.

  Lawyers Literary Society
  12:00 p.m. • OCBA Center
   

14 Appellate Practice Committee Seminar
  Appeals and Postconviction Relief for Trial  
  and Appellate Practitioners
  11:45 a.m. • OCBA Center

  Brown Bag Lunch with Judge J. Kest
   Planning your Discovery: Use of Rogs,  
  Depos, R/P, records P/U and R/A
   12:00 p.m. • Orange County Courthouse,  
  23rd Flr.  

  Social Security Committee
  12:00 p.m. • OCBA Center  
 
  Executive Council
  4:30 p.m. • OCBA Center

  Texas Hold ‘em Poker Tournament
  5:30 p.m. • One-Eyed Jack’s

15 YLS Luncheon 
  11:40 a.m. • Citrus Club

  Family Law Committee Seminar
  Getting to Know Judge Marc Lubet
  12:00 p.m. • OCBA Center

19 Solo & Small Firm Committee Seminar
  Complex Trust Planning
  12:00 p.m. • OCBA Center

20 Elder Law Committee
  12:00 p.m. • OCBACenter

  Veterans Committee 
  New Committee Kick-off  Meeting
  12:00 p.m. • OCBA Center

21 OCBA Luncheon
  James A. Edwards, Esq.
  William Trickel, Jr. Professionalism  
  Award Recipient 
  11:30 a.m. • Ballroom at Church Street

26 Tax Law Committee
  12:00 p.m. • OCBA Center

  LAS Lunchtime Training 
  Crossover Youth: Implications for Youth      
  with Both Dependency and Delinquency  
  Involvement
  12:00 p.m. • Marks Street Senior Recreation  
  Complex

27 Appellate Practice Committee
  12:00 p.m. • OCBA Center

  Judicial Relations Committee
  12:15 p.m. • Orange County Courthouse
  23rd Flr. Conference Rm.

28 Technology Committee  
  12:00 p.m. • OCBA Center

29 Bankruptcy Law Committee
  12:00 p.m. • OCBA Center

April
 2 Social Committee Strategy Meeting
  11:45 a.m. • Location Varies

 3 Business Law Committee
  12:00p.m. • OCBA Center

 8 Estate, Guardianship & Trust Committee
  12:00 p.m. • OCBA Center

 9 LAS Lunchtime Training
  Dependent Youth and Immigration Law
  12:00 p.m. • Marks Street Senior Center

10 Lawyers Literary Society
  12:00 p.m. • OCBA Center

  Executive Council Meeting
  4:30 p.m. • OCBA Center

11 Social Security Committee
  12:00 p.m. • OCBA Center

  Brown Bag Lunch with Judge J. Kest
  Objections: In Discovery and at Trial
  12:00 p.m. • Orange County Courthouse,  
  23rd Flr.

12 Criminal Law Committee
  12:00 p.m. • OCBA Center

16 Appellate Law Committee and Solo &  
  Small Firm Committee Joint Seminar
  Bluebook Citation Changes
  12:00 p.m. • OCBA Center

17 Elder Law Committee
  12:00 p.m. • OCBA Center

  Veterans’ Committee
  12:00 p.m. • OCBA Center

18 Attorneys’ Fees Seminar
  1:30 p.m. • OCBA Center 

19 YLS Luncheon
  11:40 a.m. • Citrus Club

  Family Law Committee
  12:00 p.m. • OCBA Center

20 Annual Gala 
  7:00 p.m. • Cornell Museum of Fine Arts,  
  Rollins College

23 LAS Lunchtime Training
  Independent Living Issues for Transitioning  
  Youth and Young Adults
  12:00 p.m. • Marks Street Senior Center

24 Labor & Employment Seminar 
  Details TBA
 

25 OCBA Luncheon
  Law Week
  11:30 a.m. • Ballroom at Church Street

26 Bankruptcy Law Committee
  12:00 p.m. • OCBA Center

30 Tax Law Committee
  12:00 p.m. • OCBA Center

  
Please check the OCBA website calendar 

for updates on events and seminars. 


