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We are pleased to announce the association of
Carole C. Schriefer, R.N., J.D.

Carole’s practice concentrates on litigation in state and federal court as well as administrative
agencies. Her nursing background and legal experience encompass health law, nursing law,
professional licensing and credentialing matters, professional board representation, administrative
hearings, contracts, licensure issues, corporate matters, transactional matters, Medicare and
Medicaid audits, products liability litigation and criminal defense litigation.

Ms. Schriefer is a registered nurse (R.N.) in the state

of Colorado and is licensed to practice law in Colorado
and Florida. She earned her Juris Doctor (J.D.) from
the University of Kentucky College of Law. She received
her Bachelor of Science in Nursing (B.S.N.) from Old
Dominion University in Norfolk, Virginia.

Ms. Schriefer served as an officer in the Navy Judge
Advocate General’s (JAG) Corps. As a Navy JAG, she
worked as a defense counsel with the Command Judge
and then transferred to a position as Advocate for the
Commander, Naval Medical Command, Mid-Atlantic
Region.

Ms. Schriefer worked as a medical malpractice litigation
attorney for a prestigious District of Columbia law firm
where she tried cases in the District of Columbia Superior
Court and the U.S. District Court of the District of
Columbia. Ms. Schriefer also litigates products liability
cases and is currently involved in litigating artificial hip
implant cases with several manufacturers.
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INTRODUCING FIRM CENTRAL

Manage your small firm more efficiently and easily. Firm Central™ lets
you accomplish more for your clients with less effort and stress. It's the
new, mobile-enabled and securely hosted practice management tool from
Thomson Reuters. With Firm Central you can connect your documents,
calendars, time and billing, and legal research to gain a complete, current
view of your entire firm. You'll eliminate time-wasting file searches,
multiple logins, and many other everyday problems.

Experience it at firmcentral.com.
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© 2013 Thomson Reuters 1-386241/7-13
Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.
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. Scheck, Esq.

Called to Serve

We remember those who were called upon to give all a person can give, and we remember
those who were prepared to make that sacrifice if it were demanded of them in the line of duzy,
though it never was. Most of all, we remember the devotion and gallantry with which all of
them ennobled their nation as they became champions of a noble cause.
— Remarks of President Ronald Reagan at the Veterans Day Ceremony, November 1988

n the 11th hour of the 11th day of the 11th

month of 1918, an armistice, or tempo-

rary cessation of hostilities, was declared
between the Allied nations and Germany in the
First World War, then known as “the Great War.”
In November 1919, President Woodrow Wilson
proclaimed November 11th as the first com-
memoration of “Armistice Day,” a day primarily
set aside to honor veterans of World War I. By
1954, however, World War II had required the
greatest mobilization of soldiers, sailors, Marines,
and airmen in the nation’s history, followed by
the deployment of American forces to Korea. As
a result, in 1954 Congress amended the previous
law by striking out the word “Armistice” and in-
serting in its place the word “Veterans,” establish-
ing November 11th as a day to honor American
veterans of all wars.

Veterans Day continues to be a celebration hon-
oring America’s veterans for their patriotism, love
of country, and willingness to serve and sacrifice
for the common good. Veterans Day pays tribute
to all American veterans — living or dead — but
especially gives thanks to living veterans who
served their country honorably during war or
peacetime. This Veterans Day we remember and
reflect upon the enormous sacrifices that have
been made by our veterans and their families —
past, present, and future. As a nation, we have
prospered because we have always had citizens
willing to rise to answer the call to serve in hours
of need. The millions who have worn the military
uniform have expressed the finest attributes of
our national heritage, and this month we honor
them for their unyielding sacrifice and dedication
to our great nation. To all of our veterans and
their families — whether members of the OCBA
or members of our greater Orange County com-
munity — we extend a heartfelt THANK YOU!

In return for their many sacrifices, these brave
individuals ask very littdle. And thus, it falls to
an indebted nation to meet their selflessness with
thankfulness. Saying “thank you” is important,
but there’s always more that we as citizens can do
for those whose sacrifices preserved our heritage
of freedom. We can pray for those currently serv-
ing in our armed forces, that they return home

www.orangecountybar.org

safely to be honored on this day, with a story or
two of their own to tell. We at the OCBA have
also begun the process of doing more through the
efforts of our Veterans Committee in creating a
Veterans’ Court here in Orange County.

The Veterans’ Court began serving veterans in our
community last month. This new court is a result
of the collaborative efforts of many participants,
including Chief Judge Perry and Judge Brewer,
State Attorney Jeff Ashton and his office, Public
Defender Robert Wesley and his office, the De-
partment of Veterans Affairs, the Clerk of Courts,
and the OCBA’s Veterans Committee, chaired by
Tommy Burroughs. This court is modeled on our
local drug court, and offenders must voluntarily
agree to participate. The offenders who are select-
ed must be eligible for veterans’ benefits and must
be eligible under the State Attorneys’ current
pre-trial diversion criteria. All offenders work
closely with the Veterans Health Administration
to obtain mental health assessments, evaluations,
counseling, and treatment plans and are paired
with community resources through a Veterans
Health Administration coordinator, who is work-
ing hand in hand with the program. One of the
ultimate goals of this new program is to stop the
revolving door for some veterans, including those
suffering from post-traumatic stress disorder and
those having trouble reintegrating into society.
We at the OCBA are proud of this new court and
the men and women who we hope to serve.

On this Veterans Day, there is much to com-
memorate and much to be thankful for. It is true
— America remains strong and free. But, we must
remember that freedom is not free. So let us never
forget our veterans and their families and the high
price they have paid protecting our liberties and
our country. This month we have the privilege of
honoring this very special group of Americans,
whose service spans every decade of our country’s
existence; we owe them a debt of gratitude. So
thank you, veterans — and God Bless America!

Paul J. Scheck, Esq., is a partner with Shutts & Bowen,
LLP. He has been a member of the OCBA since 1993.
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ProfessionalismCommittee

Judge James F. Holderman
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Q & A: Chief Judge James F. Holderman on
Dealing with Difficult Judges — Part 2

(Continuation of interview with Chief Judge James
E Holderman, district judge of the U.S. District
Court for the Northern District of Illinois, which
appeared in the October 2013 issue of The Briefs.)

Q: What about “The Angry Judge?”

A: Any trial lawyer has confronted a judge who
becomes angry or hostile. It is unfortunate. The
source of the judge’s irritation may have nothing
to do with the lawyers, the case, or even judicial
business. It may be a personal problem the judge
has allowed to affect the courtroom.

Often this situation can be cured with a time-out.
The tip to counsel is to ask for a recess. With luck,
during the recess the judge will cool-down. Dur-
ing that recess, trial counsel should make a self-as-
sessment regarding the possible cause of the judge’s
attitude to make sure it is not something counsel
has done. If appropriate, change your conduct.

If the judge persists and the judge’s apparent an-
ger or hostility becomes prejudicial to your cli-
ent’s case, it may be necessary to make a record
(of course, always outside the presence of the jury
if you are in a jury trial). The tip is to do so as
respectfully as possible. While maintaining an ap-
propriate courtroom demeanor, seek the judge’s
input by saying something like, “Your Honor, you
appear to be angry. Is there anything I should be
doing differently?” Some judges may not even re-
alize their apparent anger until it is called to their
attention. It is always difficult, but your client has
no one to turn to but you in dealing with this

type of difficult judge.

Q: What should a lawyer do about “The Impaired
Judge?”

A: This happens very infrequently, but when it
does, it is a very serious problem not only for the
lawyers appearing before the judge, but for the
whole judicial system. Justice suffers if a judge’s
impairment affects that judge’s ability to properly
address cases.

In Illinois, we have the Lawyers’ Assistance Pro-
gram, which addresses impairment issues for
judges as well as lawyers. Other states have similar
programs. Referrals are anonymous if requested.

On the federal side, 28 U.S.C. § 351 addresses
both judicial misconduct and disability. The chief
judge of each regional circuit court of appeals
oversees the administration of judicial miscon-
duct or disability inquiries. My court’s website,
www.ilnd.uscourts.gov, provides a link to assist

www.orangecountybar.org

anyone who desires to lodge a complaint against
a judge or initiate an inquiry based on a judge’s
misconduct or disability.

The first step to assisting a disabled or impaired
judge is typically an intervention by a team of
trained individuals and friends of the judge. Law-
yers who are before such a judge should bring it
to the attention of the appropriate authorities so
their clients are not adversely affected. Hopefully
the judge can obtain the necessary assistance to
overcome the impairment.

Q: Whar does a lawyer do when confronted with
“The Biased Judge?”

A: When I was in private practice, I appeared
before a federal judge in a southern state who
insisted on calling me a “Yankee Lawyer” with
disdain in his voice. After I respectfully asked the
judge in open court to refrain from that label, and
the judge declined, and even though my client
desired my continued representation, I was con-
fronted with the dilemma of filing a motion for
recusal or withdrawing from the case. I withdrew.

The tip is that if a lawyer is the cause of the judge
being difficult, as I was because the judge and case
were in the south, and I was from Chicago, the
client’s interests are and must be paramount. As
professionals, it is our job to ensure to every ex-
tent ethically possible that our client’s interests are
cared for and their rights, not ours, are upheld.

Q: Good advice. Turning now to your 28 years of
experience on the federal district bench, do informal
processes exist that enable the bar to bring conduct-
related concerns to a judges attention? Are these
standard procedures or are they a reflection of local
practice and tradition?

A: The answer to both questions is “Yes.” Rela-
tively often, in my capacity as chief judge of my
district court, individuals send me letters or leave
voicemail messages about the conduct of a judge
on my court. Concerns stem mostly from indi-
viduals who do not properly understand court
processes or are disgruntled with the outcome of
a case in which the he or she was involved. I try
to respond to the extent I can and give guidance
regarding their options as to further action. These
procedures are standard and reflect our local prac-
tice to assist everyone we can in better under-
standing proper judicial processes, including the
filing of judicial misconduct complaints.

continued page 6
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OCBA LuncheonThursday, November 21, 2013

Lt. Gen. (Ret.) Thomas
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L. Baptiste

Thomas L. Baptiste, Lieutenant General
United States Air Force (Ret.)
President/Executive Director

National Center for Simulation Partnership II1

pleted his 34-year military career as the

Deputy Chairman, North Atlantic Treaty
Organization (NATO) Military Commit-
tee, Brussels, Belgium. The NATO Military
Committee is the highest military authority
in NATO and provides direction and advice
on military policy and strategy to the North
Atlantic Council, guidance to the NATO
strategic commanders, and support to the
development of strategic concepts for the Al-
liance. In this role, Lt. Gen. (Ret.) Baptiste
also served as the second most senior military

advisor to the NATO Secretary General.

Lt. Gen. (Ret.) Thomas L. Baptiste com-

Lt. Gen. (Ret.) Baptiste graduated from Cali-
fornia State University, Chico, California, in
June 1973, and earned a graduate degree
from Golden Gate University, San Francisco,
California, in 1986. Following commission-
ing from the Officer Training School (OTS),
he was initially trained as a navigator/weap-
ons systems officer and assigned to the F-4 in
1974. After one overseas operational tour, he
was competitively selected for Undergradu-
ate Pilot Training (UPT) and returned to
the F-4 as a pilot in 1978. In 1981, Lt. Gen.
(Ret.) Baptiste was handpicked to become
part of the initial cadre of instructor pilots to
stand-up the F-16 training wing at MacDill
AFB, Tampa, Florida. Several other F-16 as-
signments followed, including Commander,
72nd Fighter Training Squadron and Com-
mander, 52nd Operations Group.

During two staff assignments in Washing-
ton, D.C., he served as the Director of Op-
erations, Defense Nuclear Agency, and as
the Assistant Deputy Director, International
Negotiations, Directorate of Plans and Policy
(J-5), the Joint Staff in the Pentagon. As a
general officer, he served in a number of joint
and combined assignments, including: the
Deputy Commander, Canadian NORAD
Region, Winnipeg, Manitoba; the Com-
mander, Cheyenne Mountain Operations
Center, Colorado Springs, Colorado; and the
Director of Plans (J-5), HQ NORAD, Pe-
terson AFB, Colorado. Additionally, during
his final seven years on active duty, he served
at three different levels within the NATO
Alliance: first as the Assistant Chief of Staff
for Operations, HQ AIRSOUTH, Naples,
Italy; next as the Assistant Chief of Staff for
Operations, Supreme Allied Powers Europe
(SHAPE), Mons, Belgium; and finally as the
Deputy Chairman, NATO Military Com-
mittee, HQ NATO, Brussels, Belgium.

A command pilot, Lt. Gen. (Ret.) Baptiste
accumulated nearly 3,000 flight hours in a
variety of fighter and trainer aircraft. He re-
tired from active duty on June 1, 2007 and
has been the president/executive director of
the National Center for Simulation since
January 18, 2010.

www.orangecountybar.org

The Ballroom at Church Street

225 S. Garland Avenue ¢ Orlando, FL 32801
Please RSVP by Friday, November 15, 2013
RSVP through the OCBA Store

at www.orangecountybar.org/store

Main Entrance: Garland Avenue between

To ensure a proper luncheon count, RSVPs and
CANCELLATIONS are requested no later than
Friday, November 15, 2013. The OCBA is happy to provide
|0 luncheons as part of your member benefits,
but no-shows incur additional charges for the Bar
and walk-ins cannot be guaranteed a seat.

11:30 a.m. - 1:00 p.m.

Church Street and South Street
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ProfessionalismCommittee
continued from page 4

Q: If a judge gains a reputation of being “dif-
Jieult,” are there circumstances in which it
would be appropriate for the judge’s peers to
intervene either formally or informally?

A: Yes. I have found informal interven-
tions by a judge’s friend or friends who
are judges to be effective when the judge
himself or herself is not fully aware of how
the judge’s conduct is being perceived, or if
the judge is suffering from an impairment
such as the abuse of alcohol that the judge
has difficulty admitting or accepting as a
problem. As I mentioned, a Lawyers’ As-
sistance Program provides informal and
highly professional interventions, as well,
if impairment is a concern.

Formal procedures dealing primarily with
misconduct by a federal judge are statutory
and found at 28 U.S.C. § 351, et seq.

Q: How much of your time as chief judge is
spent on matters related to judicial conduct
issues and how are they brought to your at-
tention?

A: Fortunately, not much, I estimate less
than 5%, of my administrative work as
chief district judge is spent on judicial con-
duct. The time that I do spend is primar-
ily when I am asked by my court’s judges
on how best to address a situation they
are confronting. I also vote as a member
of the Seventh Circuit Judicial Council
on appeals from decisions by the chief
circuit judge on judicial misconduct com-
plaints. Concerns about judicial conduct
from members of the public are typically
brought to my attention as a result of a
letter or a phone message. What is usually
sought by the public is guidance on how to
proceed with a judicial complaint. My staff
provides that guidance.

Q: At whar point do judicial conducr is-
sues become matters requiring formal action?
How are formal complaints initiated and
how are they considered?

A: In the federal judicial system, the judi-
cial conduct of every circuit judge, district
judge, bankruptcy judge, or magistrate
judge is formally addressed by statutory
procedure set out in 28 U.S.C. § 351,
et seq. Under § 351(b), the chief circuit
judge can himself or herself “identify a
complaint,” which means initiate a com-
plaint about a judge’s conduct based solely
on information he or she learns informally,
without a formal complaint being filed.
Our current chief circuit judge has enlisted
the members of the bar to assist him with
identifying judicial misconduct. Formal
complaints are initiated pursuant to 28
U.S.C. §351(a) by a written filing “with

PAGE 6

the Clerk of the Court of Appeals for the
Circuit.”

Q: Whar is your impression of the general
level of civility on the federal trial bench? Are
there differences with regard to relationships
with the practicing bar and relations with
Jellow judges?

A: I believe the judges on my court main-
tain a high level of civility. I also feel I
would be aware if any of my court’s judges
fell below the expected level of civility, be-
cause | have many, many lawyers as friends
who I believe would tell me.

Of course, I do not discuss internal court
matters or pending cases with anyone out-
side my court. I realize, as do my fellow
judges, that we each must keep a profes-
sional distance regarding court matters
from our friends who are lawyers. This pro-
fessional distance is what allows us judges
to maintain our friendships and our ethical
responsibilities as we do.

From 7he Briefs editors: Part 3 of the inter-
view with Judge James E Holderman will
appear in the January 2014 issue of 7he
Briefs.

Judge James F. Holderman is an active district
judge of the U.S. District Court for the Northern
District of Illinois who served as the chief judge
of that court from July 1, 2006 to July 1,2013. He
served as president of the Richard Linn Ameri-
can Inn of Court from July 1,2012 to July 1, 2013,

and has been a member of the Chicago Ameri-
can Inn of Court since its founding in 1988.

© 2013 HON. JAMES F. HOLDERMAN. This ar-
ticle, used with permission from the American Inns of
Court and Hon. James E Holderman, was originally
published in the July/August 2013 issue of 7he Bench-
er, a bi-monthly publication of the American Inns of
Court. This article, in full or in part, may not be copied,
reprinted, distributed, or stored electronically in any
form without the express written consent of the Ameri-
can Inns of Court.

12th Annual PD Annual
Clothing Drive
Saturday, December 7, 2013
Please bring clean, usable clothing
for men, women, and children
to the Orange County Courthouse
between 10:00 a.m.-2:00 p.m.
See OCBA website for details.

JAMES F. PAGE, JR., ESQ., MEDIATOR

031 years statewide trial lawyer

BSupreme Court Certified Circuit Mediator
since 2001

BEngaging, enthusiastic, and patient negotiator

Online scheduling available. Up-to-date calendar at
www.pagemediation.com or call cell at 407-341-0069.

Certified Electronic Discovery Specialist by www.aceds.org
Association of Certified Electronic Discovery Specialists.

Acer Legal Resources, Inc

Process Serving & Investigations

www.acerlegal.com
Orange, Seminole
19 years & Osceola
serving . .
Central N atio ﬁWldC
Florida

617 Irvington St. Orlando, F1 32803

407- 895 - 5200

Investigative #A2700002

www.orangecountybar.org
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Uncomplicating
the Complicated.

For 25 years, our mediators have helped attorneys and their clients through the maze to settlement.
From seven offices in Florida and Alabama, Upchurch Watson White & Max has become a top
mediation firm nationally, known for effectively and efficiently facilitating agreements to resolve

complex and routine issues alike. Our Supreme Court certified attorney-neutrals can serve as court-
appointed or privately employed mediators as well as arbitrators and third-party case managers.

Become an appreciated client by calling 800-863-1462 or visiting us online.

MEDIATION | ARBITRATION | E-DISCOVERY | SPECIAL MASTERS | CONSULTANTS
Successfully Resolving Conflicts In Florida, Alabama & Nationwide Since 1988
CALL TOLL FREE: 800-863-1462 | READ MORE & SCHEDULE: WWW.UWW-ADR.COM

linkedin.com/company/upchurch-watson-white-&-max @ www.facebook.com/UWWMMediation  [&_g @UWWMmediation
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P Terrace |

Tarraca IV
W Terrace v
W Terrace W1

B Promaenade |
[ Promenade I

We have seats in Terrace II (Section 116) for $75/person and Terrace V (Section 102) for $30/person.
To reserve your seats or for questions, contact Krista M. Bartholomew at krista@kmblawfirmpa.com
Bring your family and friends! The sooner you pay, the better your seats will be.
***Free entry into the Mystery Magic Memorabilia drawing if you reserve your tickets and pay before October 8***

OCBA’s Night with the Magic!
Orlando Magic v. Boston Celtics Friday, November 8, 2013

W Terrace I
B Terrace I

Il Chase Club |
B Chase Club I

M Promanade 11
| Promenade IV

RSVP/payment deadline, November 4, 2013.

bkh mcpa.com Professional Services

+ Audit
+ Tax

+ Consulting

+ Small Business

Services

Privately-Held Companies
Retail/Wholesale

Real Estate/Construction
Hospitality/Restaurants

Agriculture

CPA Manufacturing

Financial Services

Charter Schools

Nonprofit Organizations
Employee Benefit Plans/401(K)

Call 407.998.9000 for more information.

Thinking beyond the numbers.
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Focus\/eterans

The Ninth Judicial Circuit Establishes a Veterans’ Court

lished a Veterans’ Court to address the special

needs present in cases where the defendants
are veterans. The first scheduled date for Veter-
ans’ Court was October 30, 2013. Subsequently,
court will be held every three weeks or as needed
on Wednesdays at 1:30 p.m. in Courtroom 4B.
The Honorable Jerry L. Brewer, who is a veteran,
has been assigned to oversee these cases.

The Ninth Judicial Circuit has recently estab-

Veterans returning from combat often suffer from
post-traumatic stress disorder and may have dif-
ficulty reintegrating into society. Because of alien-
ation and lack of support, many veterans fall into
drug and alcohol abuse or develop mental health
issues. Veterans' courts are designed to address
these factors.

Veterans must be eligible for acceptance into the
program, and the victim and State Attorney must
consent to their participation. Upon qualifying,
veterans are placed in a diversion program and
are assigned a mentor who supervises the veteran
while he or she completes the program. Upon
successful completion of the program, which
may take up to 18 months, the charges are nolle

the proper diagnosis and treatment of mental
health issues and because of the supportive roles
the mentors play in the process. Besides reducing
recidivism rates, veterans’ courts also provide eco-
nomic benefits. Veterans can receive VA services
to diagnose and treat drug abuse problems or
mental health issues. Veterans' courts also divert
many cases from the legal system, thus alleviat-
ing the burden created by large docket sizes. With
smaller dockets, the courts can then allocate their
resources more efficiently and focus their time on
other cases, thereby saving valuable tax dollars.
Additionally, successful completion of the pro-
gram reduces costs associated with unnecessary
incarceration.

The Ninth Judicial Circuit’s Veterans’ Court defi-
nitely promises to benefit all those involved in the
process.

For questions on how to refer cases to Veterans’
Court, please contact Becky Bichard, Judge Brew-
ers legal assistant, at 407-254-7667. For other
information, please contact Julio Semino, Court
Support Manger, at ctadjsl@ocnjcc.org, or call
407-836-0403.

prossed.

Veterans’ courts have been successful in curbing
the recidivism rates of its participants through

Editors’ Note

The Briefs editors are soliciting articles on technology and the law for the March 2014 issue. Topics for consideration
include, but are not limited to: policy; ethics; professionalism; regulation; impact of technology and globalization on
the legal profession; digitally stored information; data protection; privacy; internet security; client communication;
obligations related to metadata (information that is embedded in electronic documents); online marketing;
outsourcing; use of social media related to investigative and background research; blogging and its risks; data
breaches, including cloud security, computer security, and network security; use of open-source file storage (i.e.,
Dropbox); identity breaches; court technology; electronic discovery; and accessibility of documents.

Please feel free to develop your article along any theme or topic of your choice. Limit substantive articles to no more
than 1,800 words, and personal experiences related to technology and the law to no more than 750 words.

Submissions are due by January 15, 2014. Please send your article to Peggy Storch, communications manager, at
peggys@ocbanet.org.

If you have questions, please feel free to contact us at any time.

Sincerely,

lan Forsythe, Esq., Editor, at iforsythe@hilyardlawfirm.com

Vincent Falcone, Esq., Editor, at vfalcone@kbzwlaw.com

Elizabeth Collins Plummer, Esq., Associate Editor, at elizabeth.plummer@csklegal.com
Carrie Ann Wozniak, Esq., Associate Editor, at carrieann.wozniak@akerman.com
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Lieutenant Colonel Kevin Malchow Deployed Twice
in the Florida National Guard

hy does a lawyer decide to add to the sig-
Wniﬁcant amount of time it takes to build
a successful practice in a sizable Central
Florida law firm by also serving as a military Judge
Advocate General (JAG) officer? Serving is the key

word.

“From an early age, it was clear to me that I want-
ed to serve my country.
With time, I found that
I really enjoyed teaching
and leading other sol-
diers,” said Kevin Mal-
chow, Esq., a sharcholder
with Zimmerman, Kiser
& Sutcliffe, PA.

One of 17 Army Na-
tional Guard JAGs in the
state of Florida, Kevin
made the decision to join
the military while at-
tending The Ohio State
University, where he joined the Army ROTC
program while earning his bachelor of arts degree.
After graduating from college, he took a year off
to attend Basic Officer Leaders Course (BOLC)
after being commissioned and before going on to
earn his juris doctor at the Florida State Universi-
ty College of Law. The action hasn’t stopped since.

In 2003, Kevin temporarily paused from his suc-
cessful workers' compensation defense law prac-
tice to serve his country with the 32nd Army Air
and Missile Defense Command for six months
while deployed during the opening stages of Op-
eration Iragi Freedom in the Middle East. Kevin
again deployed to the Middle East in 2010 and
served for a year with the 53rd Infantry Brigade
Combat Team in support of the final phase of
Operation Iraqi Freedom and the beginning of
Operation New Dawn.

“It was interesting to be there in the beginning
and at the end of Operation Iragi Freedom,”
Kevin said. During the invasion, he explained,
things were more dangerous and unpredictable.
Although, he added, that bringing operations in
Iraq to an end also posed unique challenges.

“Practicing law in a combat zone is far differ-
ent and more challenging than in other circum-
stances. One really serves as a general practitio-
ner, gaining experience in a multitude of areas. I
worked as the commander’s primary legal advisor
on issues of military justice, administrative and

www.orangecountybar.org

contract law, international and operational law,
and counseled on the rules for the use of force,
among many other areas,” he commented.

Working at both the trial and appellate levels
on all aspects of Florida workers’ compensation
law throughout the state, Kevin’s experiences as
a judge advocate have definitely enhanced his
abilities as a litigator and trial attorney. The re-
sponsibilities and exposure of a JAG officer are
significant from the beginning. The duty, Kevin
explained, is a true advantage because of the vast
experience gained, while the challenge is in find-
ing time to fit it all in, with both a busy profes-
sional and family life.

“The Army has the biggest law firm in the coun-
try, but I am also fortunate to work in a strong
civilian law firm. While I was deployed, my part-
ners at ZKS and my clients were so supportive.
I was lucky to be able to spread my files among
several of the firm’s attorneys to allow for superior
client service both times.”

Prior to his first deployment, Kevin served in the
United States Army Reserve from 1988-1989 and
has been in the Florida Army National Guard
since 1989, with a deployment to Germany dur-
ing Operation Desert Storm. He completed the
process of becoming a United States Army Judge
Advocate General Officer in 2000.

Kevin was recently selected for promotion to full
colonel and will be promoted when a slot opens.
He currently serves as a lieutenant colonel as-

continued page 13
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Karlyn R. Hylton, Esq.
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Sophie’s Choice: Career v. Family —
A Military Spouse’s Dilemma

ilitary families are proud of their service
Mto our country, yet non-military attorney

spouses have a difficulc and unbearable
task of having to choose between family and ca-
reer. Military families are characterized by geo-
graphic insecurity. These families typically move
every two to three years, including tours over-
scas. These moves are based on the needs of the
U.S. government and are mandatory for the ser-
vice member. Spouses of military personnel who
are engaged in licensed, legal professions are often
left without job opportunities because of frequent
relocation. Although the spouse and children are
not required to move with the service member
and can decline to relocate, this may cause signifi-
cant hardships on families already often separat-
ed by deployments, including maintaining dual
households and absentee parenting issues.

In addition to the normal difficulty that comes
with frequent relocation, relocation can be es-
pecially costly and frustrating for professional
military spouses because they lack the stability
necessary for job growth. The problem is further
magnified for military spouses who are practic-
ing attorneys, since under the current licensing
schemes, attorneys are required to be licensed in
each state in which they practice, except in the
limited cases where reciprocity may apply. It can
take up to a year or more to go through the vari-
ous steps of licensure, including the application,
character and fitness review, bar examination,
and processing of the application. In addition
to time, licensing can ultimately cost an average
of $4,000 to $5,000 each time for application
fees, preparation materials, and administrative
fees. For the military spouse who is plagued by
frequent relocation, gaps in employment — which
must be justified on bar applications — may raise
red flags and cause delays in admission. In many
cases, service members would have completed
their assignment and would be scheduled for an-
other relocation by the time a spouse is accepted
to a state bar. As a result of the significant cost,
lengthy processing times, and emotional strain,
a vast majority of military spouses forego pursuit
of their legal careers to accommodate the needs of
their families.

In addition, these individuals also lose the net-
work and foundation necessary for building a
successful legal career because moves are relatively
immediate and locations are often unknown un-
til the move is imminent. Often, military spouses

must decide to take hefty reductions in salary to
accompany their service member spouses as they
fulfill their military commitment. Even more poi-
. IR
gnant is the fact that the legal profession’s inabil-
ity to properly address this issue nationwide has
resulted in the absence of some of the best legal
talent from our ranks.

The problem is multiplied ten-fold and creates
not only a moral dilemma but a financial quan-
dary for those attorneys who borrowed tens of
thousands of dollars in student loans to pay for
their legal education with the anticipation of il-
lustrious legal careers. These attorneys are faced
with the proverbial Sophic’s Choice: Do [ keep my
Jamily together and give up my career or do I pursue
my career, pay off my loans, and sacrifice the unity of
my family? Military legal spouses should not have
to face such an unbearable decision. Likewise, the
service member should not be forced to choose
between remaining in the military and moving,
or retiring from the military to save his or her
spouse’s career.

Military legal spouses are working hard to raise
awareness of this growing issue. The Military
Spouse JD Network (MSJDN) was created with
the mission of providing education about the
challenges facing military families, encouraging
the hiring of military spouses, and providing a
support network in various geographical ar-
eas among the JD community. Fewer than one-
third of MSJDN members have full-time legal
employment. Half of MSJDN members are un-
employed and actively looking for work, under-
employed in non-attorney positions as paralegals
or secretaries, or can only find part-time work.

The MSJDN is made up of spouses and future
spouses from all branches of the United States
military and is open to spouses of active duty,
retired, and reserve service members. The MS-
JDN includes other attorneys and community
members who support its mission of promoting
the practice of law as a viable choice for military
spouses and eliminating those barriers which

make that difficult.

MSJDN provides a model rule for bar licensing
authorities interested in supporting military fam-
ilies through admission without examination of
military spouse attorneys. MSJDN supports such
a rule change in each jurisdiction. There are cur-
rently four states that have passed these rule ac-

continued page 13
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15 Tips for a Successful Mediation — Part 3

15 Tips for a Successful Mediation — Part 2,
which appeared in the October 2013 issue of
The Bricfs.

Tip #11: Beware the Annoying Negotiator.

Some lawyers employ tactics that make mediation
maddening. There are a number of examples: the
good cop/bad cop (one lawyer walks out in a huff,
the other lawyer stays and “reveals” what the cli-
ent needs, which is actually the target rather than
the reserve); the costume jewelry salesman (always
adding things of zero value to get you to trade
something better); the poor soul (cant afford
anything); the auctioneer (he can get it cheaper
elsewhere, or he has a buyer who will pay more);
the pseudo-cooperator (explaining how it’s a win-
win and getting more info from you); the higher
authority (I have to check with my wife, and then
“she” reduces the offer); the nibbler (sells you the
eyeglass frame, plus the prescription, plus the left
lens, plus the right lens, plus the case, etc.); the
Jait accompli (this is our standard deal for every
case and there is nothing we can do to change it);
the guy with funny money (you can make this tax
deductible, or pay in the next budget year, or al-
locate money toward payroll, or split it five ways,
etc.); the red herring dragger (always focuses on a
bogus argument); the relationship hostage-taker
(“If you valued our friendship you would do this
for me and in return I will help you earn busi-
ness.”); the tough guy (“I've never lost a case like
this in 30 years.”); the snail (tries to make the
mediation go past midnight); the blowhard (just
tells irrelevant stories to distract you all day); the
time-bomb (suddenly gets irate at the negotiation
process and begins to walk out); the critic (noth-
ing is a good idea and no compromise will ever
work); the poor host (turns off the air condition-
ing and won't order lunch); the know-it-all (he
has a perfect spreadsheet and there is no way to
refute his numbers); the one-track mind (refuses
to consider other issues until the parties will agree
to one thing, like nailing down the date of an em-
ployee’s termination).

The following is a continuation of the article,

So, how do you deal with these people? Just like
with bullying in school, people only mess with
you if it works. Ignore them. If that does not
work, get away from negotiating, and talk directly
about their behavior and how the process needs
to change. Always have a suggestion about how
to proceed in a more constructive way. If they still
don’t change, you may have to confront them and
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retaliate (i.e., “If you continue to do this, then we
will make our next offer good for only 10 min-
utes.”). But remember, your definition of difficult
behavior may say more about you than it does
about them. Try not to wish the other person was
different. Instead, just do your job and stay the
course.

Tip #12: Making Progress at the End of the Day.

There are a few tricks to reaching a settlement at
the end of the day. One is to dump “the rest of
the money” and impart a sense of urgency. It is a
tactic geared to convincing the other side it is the
best you can do. Another option is to “split the
baby” and meet in the middle, which might work
if you are very close, but never do it too eatly,
because as soon as you make the suggestion, you
just told the other side you would go as far as that
middle number.

The same is true for a “would ya, could ya,” mean-
ing if you go to this number, I will go to that
number. These are sometimes called “brackets.”
Similarly, if you offer a lump sum initial payment
at any time, there is no way to pull it back. For
settlements involving a number of payments, al-
ways negotiate the lump sum first and then get
to the monthly installments. If the other side
stops, do not “bid against yourself” by moving
twice without any movement by the other side.
However, simply opening the negotiations with
a number is almost never “bidding against your-
self” because chances are it will not be even in the
ballpark of what the other side would accept.

Plaintiffs usually should expect to go first with an
opening demand. If the other side plays hard-ball
and makes minuscule concessions, you should
punish bad behavior by doing whatever it does,
and relaying a specific message through the me-
diator that “our last move is a response to what
came from you.” Likewise, you should reward
good behavior.

Don’t get into percentages, because they mean
nothing. You could come down 5% ($100,000 to
$95,000) and they could go up 100% ($5,000 to
$10,000) and both sides only moved $5,000. You
should have an end game plan, meaning a way to
give the other side a small victory to entice them
to close the deal. It is very important psychologi-
cally. For example, you might offer to pay the en-
tire mediator’s fee.

Typically it is not a good idea to have the par-

continued page 17
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VeteransSophie’s Choice
continued from page 11

commodations: Arizona, Ida-
ho, North Carolina, and Texas.
The goal is to have all 50 states
enact these new procedures.
This mission is currently sup-
ported by the ABA, Conference
of Chief Justices, U.S. Cham-
ber of Commerce, the National
Military Family Association,
and many other nonprofits and
associations that support mili-
tary families.

In February 2012, with the
support of the ABA Com-
mission on Women in the

Profession, the ABA House
of Delegates adopted a reso-
lution supporting changes in
state licensing rules for military
spouses with law degrees. In
July 2012, the Conference of
Chief Justices voted to support
a resolution for admission of
military spouse attorneys with-
out examination. For those
who are concerned that these
rule changes will make it easier
for any attorney to practice in
a different state, it is important
to note that most, if not all rule
changes, support these accom-
modations for spouses who

Veterans/Malchow
continued from page 10

signed as the Command Judge Advocate (CJA)
for the Florida National Guard’s Camp Blanding
Joint Training Center.

According to Kevin, “Working as a
JAG allows you to practice a more
pure form of law, like what most of
us aspired to in law school. It also
gives you a front row seat to history
and some interesting travel opportu-
nities.” But Kevin said the opportu-
nity to serve his country is the true
reason behind his plan to maintain
the balance among the family life so
important to him, his law practice,
and his service to the nation until a
projected 2018 retirement from the
military.

Submitted by Zimmerman, Kiser & Sut-
cliffe, PA.

James A. Edwards

Certified Circuit Court and Appellate Mediator
Recipient of the OCBA's 2013 William Trickel, Jr. Professionalism Award

> Certified Civil Trial Lawyer

) 30 years of Statewide Civil Trial and Appellate Experience
> Trial, Appellate, Pre-Suit & Federal Mediation

> Conveniently Located Downtown

> Multiple Conference Rooms

jimedwards@zkslawfirm.com

) Free Parking

407-425-7010

are in a location because of a
service member’s military or-
ders. Those written orders can
be provided and verified prior
to the accommodations being
made.

If you are interested in becom-
ing an advocate for this cause,
encourage your local and state
bar associations to support
the movement and encourage

leaders to adopt rule changes
or accommodations. You can
find more information at www.
militaryspousejdnetwork.org

Karlyn R. Hylton, Esq., a partner
at Hylton Adamson Watson Attor-
neys at Law, is a military spouse to
be. She may be reached at khyl-
ton@hawmlaw.com, or 407-802-
3223.

Orange County Bar Association

Nominations are now being accepted for officer and/
or board positions for the

Orange County Bar Association
(President-Elect, Treasurer, Secretary, 3 Executive Council Seats)

Legal Aid Society of the
Orange County Bar Association, Inc.
(2 Board of Trustee Seats)

Young Lawyers Section of the

315 E. Robinson Street, Suite 600, Orlando, Florida 32801

The Law Firm of

“"Put my experience to work for you today”

® Certified Family Mediator

® Certified Circuit Civil Mediator

® Approved Ninth Circuit Residential Mediator

® Certified Mediator for Middle District of Florida
® Qualified State Arbitrator

Orange County Bar Association
(5 At-Large Board Seats)

Nominating petitions will be available on the
OCBA website homepage.

The nomination deadline is January 31, 2014.
Additional details will be published shortly.
If you have any questions, please contact Brant Bittner, Executive Director,

501 N. Magnolia Ave « Orlando, FL 32801
Ph:(407) 774-4949 Fax:(407) 774-4960 adiaz@orlandomediationarbitration.com
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at 407-422-4551 or brantb@ochanet.org.
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Lost and Destroyed Wills

lorida Statutes §733.207 sets forth a legal pre-

sumption that when an original will is known

to have existed, but the will cannot be located
and its loss cannot be explained, it is assumed that
the testator destroyed the will with the intent to
revoke it.! This presumption applies to codicils as
well. The presumption only arises where the will
has been in the possession and under the control
of the decedent.” It does not apply if the will was
kept by the testator’s attorney, and the attorney
cannot locate the document.?

Presumption of Revocation

The presumption of revocation is rebuttable, but
it is more than a “mere permissible inference of
revocation.” Rather, the presumption is a find-
ing that the missing will, has been revoked un-
less the proponent of the lost will offers enough
evidence showing otherwise.’ There must be other
evidence, besides the fact that the will is lost, suf-
ficient to overcome the presumption.® The pre-
sumption of revocation remains “in the absence of
other evidence.””

Burden of Production

The presumption that the decedent revoked the
will puts the burden of production or persuasion
on the proponent of the lost will who then must
attempt to overcome the presumption by intro-
ducing “competent, substantial evidence” to jus-
tify a finding that the will had not been revoked.®
This cannot be done by stipulation during an ex
parte hearing.

Competent, Substantial Evidence

The term “competent, substantial evidence” re-
fers to the admissibility of the evidence intro-
duced and the existence of a quantity of evidence
that proves each essential element of the offense
charged.” The term does not involve “the qual-
ity, character, convincing power, probative value
or weight of the evidence.”'* The evidence must
be “real, material, pertinent, and relevant.”'' The
evidence can be circumstantial.'? Direct evidence
is not required. Furthermore, the evidence does
not need to be “overwhelming,” only competent
and substantial.”” However, the proponents of the
will must present more “than the fabled twins of
speculation and conjecture.”'*

Florida courts typically find competent, substan-
tial evidence where there is a showing of one of
the following: 1.) evidence that a person with an
adverse interest, and the opportunity, may have
destroyed the will;'> 2.) evidence that the will
was accidentally destroyed;'® 3.) evidence that the
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original will had been seen among the decedent’s
papers after her death;'” and 4.) evidence that the
decedent was insane during the period in which
he or she might have revoked the will and, there-
fore, did not have testamentary capacity to effec-
tively revoke the will.'®

Access and Opportunity

The case Lonergan v. Estate of Budahazi demon-
strates that evidence of access, opportunity, and
pecuniary interest is considered to be competent
and substantial. Lonergan involves a dispute be-
tween the decedent’s daughter and husband. Af-
ter the decedent’s death, her husband petitioned
for intestate administration of estate. In response,
the decedent’s daughter filed a counter-petition
requesting that a copy of the decedent’s last will,
which named the daughter as sole beneficiary, be
admitted to probate.” The will proposed by the
daughter was signed during a period of marital
discord. Subsequent to the execution of the will,
the decedent reunited with her husband. Her at-
torney later mailed the will to their marital home,
and the executed will was never seen again.?!

The Lonergan court found that there was com-
petent, sufficient evidence to overcome the pre-
sumption of revocation because the husband had
access to the marital residence during his wife’s
illness and opportunity to destroy the will. In
addition, the husband had a pecuniary interest
in seeing the will destroyed. The extreme marital
discord, coupled with the fact that the wife never
returned funds to their jointly held bank account
after they reconciled, supported the courts hold-
ing that the daughter overcame the presumption
that the decedent deliberately destroyed her will
before her death.?

Pierre v. Estate of Pierre is another case in which
the court relied on access to the will, an oppor-
tunity to destroy it, and a pecuniary interest in
doing s0.” The Pierre court relied on evidence that
the respondent went to the decedent’s house af-
ter her death and removed two folders from the
closet where the decedent kept all her papers, only
one of which was returned.?* Also, the decedent’s
attorney testified that when the decedent sought
to revoke an earlier will she brought the original
to the attorney’s office to be destroyed.” Further-
more, the personal representative of the estate
testified that the decedent sent him a copy of the
will, but never sent him anything indicating that
she intended to revoke it.2° The court found this
evidence to be sufficient to revoke the presump-
tion of revocation.
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It is important to note that “mere oppor-
tunity to destroy the will is insufficient to
rebut the presumption of revocation; it is
only one factor to be considered.”” In Dau/
v. Goff; the court held that it is not enough
to presume revocation where the daughter
of the decedent, who was not included in
the will, had been alone in the decedent’s
home; there should be evidence of “suspect
behavior.”*® Although the daughter heﬁ)ed
the decedent inventory items in the safe
deposit box, there was no evidence that the
daughter had access when the decedent was
not present.” The court did not consider
this evidence to competent and substantial.

Balboni v. LaRocque further addresses the
subject of access and opportunity. The Bal-
boni court held that it is not material that
people with no interest in the will had ac-
cess to the will and the opportunity to de-
stroy it, especially when tﬁere is no other
evicf;nce proving this occurred.”® Prior to
the decedent’s death in Balboni, the amount
of traffic in his home increased substantial-
ly as did the amount of paperwork because
of his wife’s illness. There were many third
parties entering the decedent’s home, such
as nurses and visitors, who had no interest
in the will. The court rejected the petition-
ers argument that third Farties accidentally
lost or discarded the will, stating that there
was “no evidence whatever that they did.”*!
The mere presence of nurses and visitors in
the decedent’s home is insufficient to over-
come the presumption that the decedent
revoked the will.

Decedent’s Statements and Sentiments

One factor that has no influence in the
court’s determination of whether com-
petent, substantial evidence exists is the
decedent’s statements and sentiments
about people involved in the will contest
— whether they be beneficiaries or people
zpeciﬁcally excluded from the will. This is

emonstrated in [n re Baird’s Estate where
the court held that it was not pertinent that
the decedent “expressed continued affec-

tion” for the beneficiary of the missing will.
32 Evidence of a “decedent’s fondness of
someone or... lack thereof,” is not a factor
to rely on when considering the question
of revocation.?® Besides the fact that the de-
cedent’s will was missing — the only other
evidence being the decedent’s statements
about the beneficiary of the missing will —
the court ruled that this was not enough
evidence to overcome the presumption of
revocation of the will.>

Conclusion

As one can deduce, introducing a lost or
destroyed will into a probate court is not an
easy process. The proponent of the will has
a significant burden to surmount as it is a
necessity to introduce competent, substan-
tial evidence to overcome the rebuttable
presumption that the decedent revoked his
or her will. This evidence must prove more
than a person’s access and opportunity to
the suspected location where the will was
under the decedent’s control.

When the presumption of revocation is
overcome, the proponent of the will has
even more burdens to surmount. The
next step to admitting a lost or destroyed
will into the probate court is to establish
the contents of the original will. This can
only be completed by providing testimony
of two disinterested witnesses or, if a cor-
rect copy is provided, the content must be
proved by one disinterested witness.

Erika Kane, Esq., Kane and Koltun, Attorneys
at Law.
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For your next mediation please consider:

Patrick C. Crowell

Certified Circuit Civil Court and Appellate Mediator

With more than 30 years legal experience in various matters including: ' |
e Labor/employment issues

¢ Construction disputes
¢ Contract disputes
¢ Business issues

¢ Landlord/tenant issues

“It would be a privilege to work with you in attempting to settle your client’s dispute,
avoiding the cost and time of trial. I offer my experience, understanding of negotiation

e Tort/personal injury cases
e Environmental concerns

¢ Real Estate/Title Insurance

and determination to achieve resolution efficiently.”

) W
407-251-1131

www.patrickcrowell.com
Patrick C. Crowell, PA.
4853 S. Orange Avenue, Suite B
Orlando, FL 32806
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2013 State of the District Luncheon

held on October 4, 2013, in the atrium of

the George C. Young United States Court-
house and Federal Building. This event featured
keynote speakers, the Honorable Charles R. Wil-
son, of the 11th Circuit Court of Appeals and
the Honorable Chief Judge Anne C. Conway,
of the Middle District of Florida. Judge Wilson
eloquently described the challenges of operating
a 12-member Court of Appeals with only nine
active judges. He explained that unfilled judicial
vacancies and the effects of sequestration present
serious challenges to the administration of jus-
tice. Despite these budgetary challenges, the 11th
Circuit remains one of the most efficient circuits
in the country. The 11th Circuit ranks third in
average time from the time of filing the Notice of
Appeal to resolution (average 7.7 months). Judge
Wilson thanked the Federal Bar Association
(FBA) for its service to
the court and the legal
community.

Chief Judge Conway
painted a grim pic-
ture of the state of the
Middle District be-
cause of an extremely
busy court, two judi-
cial vacancies, and se-
vere budget cuts. Each
active judge in the
Middle District has an
average of 676 cases
on his or her docket —
129 cases higher than
the national average.
She explained that the
lack of funding for
the federal judiciary
is creating a crisis in
the federal court sys-
tem which impacts
the district courts
most severely. One
potential consequence

The 2013 State of the District Luncheon was

Hon. Anne C. Conway

www.orangecountybar.org

of these budget cuts could be the suspension of
civil jury trials to ensure that all criminal trials
receive the constitutional priority required under
the Speedy Trial Act. While the federal judiciary
is the third branch of the government, it receives
less than two-tenths of 1% of the federal bud-
get. Chief Judge Conway urged a call to action.
She suggested that all attorneys contact their U.S.
Senators and congressional representatives to em-
phasize the concern regarding the lack of funding
for the federal judiciary and its impact on the ad-
ministration of justice.

Immediate past president of the FBA, Jim Sku-
than, Esq., was honored for his years of service to
the Orlando Chapter. Outgoing FBA president
Mike Vitale, Esq., provided a 2013 FBA Orlando
retrospective, highlighting the recent recognition
of the Orlando Chapter as experiencing more
than 10% growth in the past year and being one
of only 15 FBA chapters nationwide to receive
the FBA’s Presidential Achievement Award. Pres-
ident-elect Fricz Wermuth, Esq., introduced and
empaneled the 2014 FBA officers.

The Orlando Chapter of the FBA is a voluntary
bar association developed to provide a forum for
federal practitioners, the federal judiciary, and
the public they serve. Membership in the Or-
lando Chapter provides unparalleled access to
programs, speakers, and events geared toward
criminal and civil practitioners who practice in
federal court, as well as a wealth of opportunities
to interact with members of the federal judiciary
and network with colleagues in the federal bar.

If you are interested in joining the Orlando
Chapter of the FBA or learning more about its
upcoming events, please contact Kelly Garcia,
Esq., at kelly.garcia@akerman.com.

Melody B. Lynch, Esq., Lowndes, Drosdick, Doster,

Kantor & Reed, PA. has been a member of the OCBA
since 2007.
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Frederick S. Wermuth, Esg.

Special Feature: Mediation — Part 3

continued from page 12

ties get together to talk “person to person”
to close a deal, because the weaker one may
cave in without his lawyer present, or their
tempers could destroy all the progress of
the mediation thus far. If the other side of-
fers non-monetary terms, do not try to ne-
gotiate the monetary amount at the same
time, because it is the non-monetary terms
that will help you value the money compo-
nent, and some of them can be quite valu-
able if you fully understand what is being
offered.

Be careful of clients who try to negotiate
your fees just to make the settlement work,
or clients who ask your opinion about
whether to accept a final offer and then ac-
cuse you of a bias, particularly in a contin-
gency fee case. If it looks like the parties are
just too far apart, rather than declaring an
impasse, the parties might agree to settle
part of the case. In any event, you should
have a game plan so that you can make
progress at the end of the day.

In the January 2014 issue of 7he Briefs we
will publish the conclusion: 15 Tips for a
Successful Mediation — Part 4.

David P. Hathaway, Esq., is a shareholder in

Dean Mead’s Orlando office. He has been a
member of the OCBA since 2002.
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« Certified Circuit Civil Mediator - Certified Appellate Mediator - Certified Federal Court Mediator « Board Certified Civil Trial Lawyer

Michael S. Vitale, Esq.

Hon. Charles R. Wilson

HONEYWELL MEDIATION

& Other Alternative Dispute Resolution Services

An energetic, trusted neutral. Someone who will understand the goals of each party, communicate
clearly with the decision-makers and actively assist all participants to try and find common ground for
resolution. The key characteristic is trust. It is the thus the mediator’s responsibility to earn your trust.

Visit my website: www.honeywellmediation.com to find who I am, my online schedule,
my educational blog, and what I offer you and your client who may be seeking success without trial. My unique
credentials and experience can be a useful and valuable added resource in finding resolution to your client’s dispute.

DAN H. HONEYWELL

Call Honeywell Mediation/Mediation, Inc: Winter Park: 407-647-5155
Orlando-Central Florida: 407-294-7000 e Statewide-National: 800-741-7000
Neutral, convenient conference facilities on Lee Road in Winter Park.

Available anywhere in Central Florida without travel charge.

“Our Business let’s you Focus on Your Business”

JYTECH

I G : o u P I

Computer Networking
IT Provider for the
Orange County Bar Association

* Managed Services — Decrease your overhead, save time and money
* Security Solutions — Assess and mitigate threats to your business
* Technology Consulting — End to End Project Consulting & Delivery

OCBA Members ONLY !
One Month Free with a 12 Month Contract

Sales@Dytech.com e www.Dytech.com ¢ (407) 678 - 8300
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Legal Aid Societylecaching Tips

Camila A. Pachon Silva, Esq.

PAGE 18

Representing Special Immigrant Juveniles

torneys to represent immigrant children in

petitioning the United States Citizenship and
Immigration Services (USCIS) for Special Im-
migrant Juvenile Status (SIJS). Congress created
STJS to enable undocumented children who have
been abused, neglected, or abandoned to obtain
legal, permanent residence in the United States.'
Representing children usually raises practical and
ethical considerations that do not exist in the le-
gal representation of an adult. The legal represen-
tation of a Special Immigrant Juvenile (SIJ) has
extra layers of complexity because of the trauma
these children have experienced. In addition to
abuse, neglect, or abandonment and cultural, lan-
guage, and developmental barriers, some SIJs en-
dure the hardships of dire poverty and/or flecing
their home country to escape civil war. As a result,
representing a SIJ may be one of the most chal-
lenging but rewarding experiences you may have
as a pro bono attorney.

The Legal Aid Society relies on pro bono at-

One of the primary considerations in successfully
representing a SIJ is understanding your role as his
or her attorney. As the attorney for the child, you
owe the same duties of loyalty, confidentiality, and
zealous representation as you would to any adult
client. Maintaining confidentiality may be par-
ticularly challenging in SIJS matters because of the
number of individuals involved in these proceed-
ings. In the course of representation, you may have
regular contact with myriad players, including case
managers from the Department of Children and
Families, guardians ad litem, attorneys ad litem,
attorneys for the parents, foster parents, attorneys
for the Department of Homeland Security, immi-
gration judges, and USCIS officers, in addition to
the child’s relatives. It is crucial to always keep in
mind that your relationship to the child is that of
lawyer-client with privileged communications.

A clear understanding of your role will make it
easier to explain that role to the child. Before
you begin the legal representation, the child has
already been in contact with many, if not all, of
the players mentioned above. This process may be
extremely confusing and stressful to the child. For
instance, the child may not be able to distinguish
between you, his attorney, and the immigration
officers. This will result in natural distrust towards
you. Therefore, it will be essential for you to de-
velop trust and rapport with the child. It may take
time and patience for the child to understand that
you are on his side and will be representing his in-
terests. Besides explaining the different roles, you

www.orangecountybar.org

also have an obligation to clearly explain, in terms
the child can understand, the SIJS process. Most
likely the child has heard the term before, but it
will be your responsibility to explain the benefits
— as well as the risks — of applying for SIJS in a
manner the child can understand.

Cultural competency may assist you in establish-
ing rapport with the child. It is important that
you do not make any assumptions about the
child’s background and instead ask plenty of ques-
tions. Getting to know the child’s background,
religion, family structure, and likes and dislikes
will strengthen the relationship with the child
and help you put together a compelling case. Re-
searching the child’s country of origin may also
help you become more culturally competent.?
However, in getting to know the child better, it is
also important that you avoid re-traumatization.
Discussion of past trauma, although necessary,
should be kept to a minimum. Moreover, if an in-
terview is held by USCIS, the officers should not
question the child about the details of the abuse
or neglect as these issues were already dealt with
by the juvenile court.?

Your successful representation of a special immi-
grant juvenile will make a real difference in the
child’s life. Because of your service as a pro bono
attorney, the child may be able to attend college,
obtain a drivers license, and eventually work le-
gally and support himself. Above all, your service
will assure that this child will be able to remain
safely in the United States and have a better fu-
ture.

For more information, please contact immigra-
tion attorney Camila Pachon Silva, Esq., at cpa-
chon@legalaidocba.org.

Camila A. Pachon Silva, Esq., Legal Aid Society of the

Orange County Bar Association, Inc,, has been a member
of the OCBA since 2010.

1INA §101(2)(27)(])

*The Country Reports on Human Rights Practices prepared by
the U.S. Department of State and available at heep://www.
state.gov/j/drl/rls/hrrpt/ includes specific information on dis-
crimination, societal abuses, and trafficking of children for
each country and constitutes a great starting point.

*USCIS Memorandum, Donald Neufeld and Pearl Chang,
“Trafficking Victims Protection Reauthorization Act of 2008:
Special Immigrant Juvenile Status Provisions” HQQPS 70,
8.5, p. 4 (March 24, 2009).
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Legal Aid Society\Vhat We Do...

Bethanie A. Barber, Esq.

Donna A. Haynes

Taj Banks

t‘/zeBriefs November 2013Vol.81 No. 1 |

Foster Care Redesign Brings Opportunities for Success

ost of us have fond memories of our 18th
Mbirthday. The day was likely filled with

well-wishes from loving friends and fam-
ily, as well as tokens of affection. Unfortunately,
18th birthdays take on a distinctly somber tone
for Floridas youth in foster care. Under current
law, most youth living in licensed care on their
18th birthday are forced to move out of their fos-
ter home or group home and immediately pay for
their own housing. Many have no credit and no
work history. Like their non-foster youth coun-
terparts, the majority of foster youth have not
graduated from high school by their 18th birth-
day. If a teen moves to a new residence in a differ-
ent school zone, he or she must change schools,
leave classmates, and begin anew... all on his or
her birthday. This rapid change and uncertainty

has not served most former foster youth well.

In response, the Florida Legislature passed the
Nancy C. Detert Common Sense and Compas-
sion Independent Living Act. This law, which
goes into effect January 1, 2014, was created in
large part to improve educational and profession-
al outcomes for current and former foster youth.
The law provides youth living in licensed foster
care on their 18th birthday the option of remain-
ing in foster care until age 21, so long as they are
attending school on a full-time basis, working, or
engaging in career preparation. Youth
who meet medical “disability” crite-
ria may remain in care until age 22,
and are not required to meet full-time
educational or career preparation re-
quirements.

Although youth may elect to leave
foster care upon turning 18, those
who choose to remain in care will
have the benefit of twice-yearly court
hearings, monthly contact with case
managers, and familiar living sur-
roundings. One crucial component
of the legislation that former foster
youth have celebrated is the ability to
communicate with their guardians ad
litem (GAL) beyond age 18. When
asked about the significance of this
additional access, former foster youth
Taj Banks responded, “It means ev-
erything. It means I'm not alone.”

In addition to the foster care age extension, the
new law also increases the role of foster parents,
giving them the responsibility of providing inde-
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pendent living life-skills training to youth in their
care. The vast majority of foster parents welcome
such a change since, overwhelmingly, they are
the individuals who spend more time with foster
youth than any other adult.

Locally, few individuals are impacted by the new
independent living legislation more than GAL,
Kim Hosley, Esq. Kim, a GAL since 2007, not
only gave her time to serve as GAL for a sibling
group of four, but she also opened her home to
two teen sisters in the sibling group. Kim is in
the process of adopting one of the sisters while
also obtaining her foster parent license to care for
the other.

When asked what the imminent legislation means
to her, Kim responded,

I applaud the move to find another way to
ensure that these older children are taught
the life skills they need by placing that re-
sponsibility with the caregiver of the child
as opposed to a case manager or indepen-
dent living specialist. Personally, I have had
“Sheila” take part in almost everything I do
to run a houschold and live independently
— from simple things like making a grocery
list, to going to the bank with me to learn
how to endorse a check and use an ATM, to
doing a job search with her and teaching her
skills to be successful at the part-time job we
found for her, as well as teaching her how
to manage the money that she earns from

that job.

Although Kim is hopeful that the new legislation
will promote additional opportunities for foster
youth to engage in practical, experiential learn-
ing activities, she is anxious about its application.
“While we have so many amazing foster caregiv-
ers, there are still some who will not be able or
willing to take on the responsibility of teaching a
young adult independent living skills,” Kim com-
mented. With this new opportunity for foster
youth growth comes a new challenge for GALs:
making the law meaningful for each child. GALs
can ensure appropriate compliance with the new
independent living laws by maintaining regu-
lar contact with each youth, inquiring into the
youth’s daily activities, and informing the court
of their findings.

Thankfully, as evidenced by Kim’s commitment
and that of countless other Orange County

continued page 30
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Legal Aid SocietyGAL Teaching Tips

Stephanie K. Stewart, Esq.
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Reflections on a Life in Foster Care

torney in 2007 and focused on advocacy strate-

gies that could help guardians ad litem achieve
permanency for dependent children quickly and
safely. In the past six years, one particularly im-
portant accomplishment occurred through a grant
from the Dr. P. Phillips Foundation.

In cases when an adoptive family was identified
prior to termination of the parents’ rights, it was
discovered that it was taking up to nine months
from the termination of parental rights to finalize
an adoption. By identifying the factors that were
causing the delay and working to ameliorate their
effect on the forward progress of the case, we were
able to reduce that gap from nine months to four
months. I currently serve as the courtroom attor-
ney in the Magistrate’s hearing room, but when
I’'m not assisting GALs in the courtroom, I serve
as the GAL for thirteen children. I've been fortu-
nate to represent one youth, Destiny, since 2008.
Destiny and her brothers entered the child welfare
system in 2005 when their mother was charged
with attempted manslaughter. Destiny’s mother
was sentenced to serve a term in prison, and Des-
tiny and her brothers have been in foster care since
that time.

Istarted as the GAL Program’s Permanency At-

Destiny recently turned 18 and “aged-out” of fos-
ter care. After graduating from high school in May
2013, she enrolled at a local community college
and is now studying graphic arts. I asked Destiny
whether she would share her thoughts about her
experience in foster care.

Q: Whart was it like growing up in foster care?

A: Tt was very different from what I expected. Like
most people, I had no idea about foster care. I only
knew what I saw on television. Obviously, I didn’t
know it would happen to me.

This isn’t the typical childhood like others have
experienced. It was awkward at school, especially
when I started to get to know people. I won't say
that I lost friends, but people would think I was
different or weird. They didnt even know what
foster care was. They would think that I just didn’t
have my parents because this isnt a traditional
thing. In high school, they started to understand
more and it was perfectly fine. There were times
when people would find out I was in foster care
and question if I was an orphan, so I had to explain
the situation. It was hard and different, but I've
learned from it.

Q: Obviously, the situation of being in foster care was
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not your fault. Have you come to terms with your
unusual childhood?

A: [ feel that I am a better person. I feel that if I
wasn't in foster care, my life would not have gone
in the same direction, and I would not have had as
many opportunities as I do now. I'm pretty sure |
would not have gone to college.

Q: What have you learned through this experience?

A: T've learned to appreciate people who work with
foster children as well as foster children themselves.
I appreciate the fact that people working with fos-
ter children have a different perspective on things.
They know what a foster kid is going through and
understand all the different factors that make up

this kid.

I appreciate what a foster child is going through,
having been one. No one else understands that
feeling like another foster child. I feel that if I had
not been in foster care I would think the same
thing that everyone else is thinking and react the
same way.

I have learned that I can’t control everything. I
have had to adapt to this life that is sometimes out
of my control. I wasn’t very good at that when I
was moving around a lot with my mom, but now
I've had to learn how to adapt because I was in fos-
ter care. It has taught me that everything happens
for a reason. You can either go the wrong way, or
you can adapt and figure out something good.

Q: How has having a GAL impacted your experience?
A: Having a GAL has given me a reason to keep
going. My GAL has helped me through a lot and
has agreed with me on a lot of things; she didn’t
agree when I wanted to do illogical things. My
GAL stands for what I stand for. She takes part in
what my life is and what I want it to be. She has
helped me through hardships and helped me figure
out what 'm going to do with my life.

Q: Whar are your goals as you turn 18?
A: I'm going to college. I'm living a whole new life.
I’'m going to be successful and stay true to myself.

Q: Without a GAL, do you think your outcome
would have been different?

A: Most definitely. I would not have had the
same amount of say in how my future was devel-
oped. Things may have been worse because there
wouldn’t constantly be someone there to stand
up for what I believe in, especially in court. Case
workers are cool, but it’s not the same.

continued page 30
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LEADERSHIP LAW SIDEBAR

Leadership Law® 2014
meets once a month for five

An cnteractive and cnvaluable learning expercence months beginning in January
for community leadens and the poublic Breakfast, lunch, and

networking receptions included

Leadership Law 2014 participants will:

« Share ideas and network with business leaders, Enrollment:

judges, and attorneys By December 20 - $495
ol . A After December 20 - $550
« Join in break-out sessions on topics such as

employment and tax law, civil and criminal www.leadershiplaworangecountybar.org

litigation, bankruptcy, and much more.
For information, contact:

« Take “behind the scenes” tours of the Orange Chelsie Sloan

. 407-422-4551, ext. 244
Coupty Courthouse, Fedel.‘al Cogrtl}ouse, Juvenile chelsies@ocbanet org
Justice Center and by special invitation - the
Medical Examiner’s Office.

Recommend Leadership Law to community B ke uson Faccbook
Connect with us on

leaders, colleagues, and friends today! 5& B ke

Get Your New
2013-2015 Card Today

Need to renew an existing card?
Download an application from our website, send
it in with a copy of your driver’s license and we
will use your existing photo. No need
to come by — we will mail you your
new card.

First time card? Send in the
application from our website, a copy
of your driver’s license and a .jpg

wenn
N

TP

=
G

];NE Q.

: lssued: 11/01/2013
photo, and we will send you your Iﬁg}{}g Evpires: 12312015
card within 7 days. ORANGE COUNTY BAR ASSOCIATION

COURTHOUSE ACCESS CARD

Please contact Karen Fast, Membership Manager,
at 407-422-4551 ext. 225 or Karenf@ocbanet.org.

Good only for the Orange County Courthouse « For attorneys and legal support staff « Good through December 2015
$75 « Purchasing card is optional for courthouse entry « OCBA membership is not required
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Orange County Bar Association’s
Social Committee presents:

Teauila and
Turkey Legs

A Joint Bar Association Happy
Hour featuring some of our
finest Legal Turkeys and
presenting our First Annual
OCBA Great Turkey Leg
Competition!!

November 20, 2013

5:30 p.m. t0 8:00 p.m.

Don Jefe’s Tequila Parlour located on Church Street
$5.00 0CBA and Voluntary Bar Members

Special thanks to our voluntary bar $10.00 Non-Members
associations & OCBA Sections **Bring extra money to vote for your favorite “Turkey Leg"1**

for providing their “Turkey Legs!”

Thanks to our awesome sponsors for making this event possible!

Blﬁ 4p

bkhmcpa.com  Support, LI

Proceeds to benefit the Second Harvest Food Bank
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Lauren Heatwole McCorvie, Esq. Paul Scheck, Esg., OCBA President
YLS President

Nick Shannin, Esqg., OCBA President-elect,
presents 100% Club Certificates

Barbara Jenkins, Superintendent
Orange County Public Schools

4.,&‘
Lalitha Alladi, Esq., Alladi & Patel, P.A.
|~ =y
Walter Rogers, Esq, The Arnold Law Group OCBA I_
_ uncheon

September 24, 2013

Bill Sublette, Esqg., Chai
The Ballroom at Church Street OlranugeeC;i msyqpub‘fc”ggﬁgo‘s
Sponsored by Westlaw

Elizabeth Anne Bertrand, Esq., and Brian Palumbo, Esq.
Palumbo & Bertrand, P.A.

Photos: Flo Boehm
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Central Florida Diversity
Mentoring Picnic
FAMU Law School

Kim Nguyen, Esq., Lyndon Carter, Esq.,
and Natalia Gove, Esq.

Kim Nguyen, Esq.
Christine Berk, Esq.

GOAABA's booth at the Barry Law School
Voluntary Bar Association Fair held at Barry Law
School on September 17, 2013: Denise Kim, Esq.,
Sunny Hillary, Esq., and Lemar Alejo, Esq.

GOAABA's Board Retreat, Dave & Buster’s, September 15, 2013

Anna Meddin, Esq.

Teris Deitsch, Esg., Donna Hung, Esq.,
Lemar Alejo, Esq., Christine Berk, Esq.

Sunny Hillary, Esq.
Lemar Alejo, Esq.

Lemar Alejo, Esq.
Christine Berk, Esq.
2| Sunny Hillary, Esq.
8| Anna Meddin, Esq.
| Teris Dietsch, Esq.
Kim Nguyen, Esg.
|
=
W Felipe Guerrero, Esq.
L% isa Gong Guerrero, Esq.

Donna Hung, Esq.
Denise Kim, Esq.

John Beamer, Esq.
Denise Kim, Esq.

Teris Deitsch, Esq.
Donna Hung, Esq.

Denise Kim, Esg.
Lisa Gong Guerrero, Esq.

Tiffany Chang, Esq., Kim Nguyen,
Esq. and Magistrate Linh Ison

with Barry Law Students SR G Suiriie, Lo

Denise Kim, Esq.
Sunny Hillary, Esq.

Donna Hung, Esq., Deborah Mitchell, Esq.

Everett McKeown, Esq. Lemar Alejo, Esq., Joe Panyanouvong, Esq.,

Tony Casserta, Joey Guccione
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Sunny Lim“HiIIary, Esq.
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doing great things this fall! Read on to find out
whats happened and what’s happening, and get

involved!

Congratulations to CFAWL, CFGLLA, GOAA-
BA, HBACEF, Paul C. Perkins Bar Association,
OCBA Diversity Committee, OCBA Young
Lawyers Section, Barry University School
of Law, and Florida A&M University College
of Law for organizing the 2nd Annual Central
Florida Diversity Mentoring Picnic. The informal
picnic, which was held on September 21, 2013, at
FAMU College of Law, offered law students the op-
portunity to socialize with attorneys and judges from
Central Florida in a relaxed setting. The picnic also
allowed law students and young lawyers the chance
to learn about our area’s legal community, establish
relationships with practicing attorneys, and meet and
exchange contact information with mentorships part-
ners. Thank you to all of the organizations and their
committee members for planning and hosting the
event and to each of the event sponsors who helped
to make it happen!

Mark your calendar for the OCBA’s Joint Bar As-
sociation Happy Hour, “Tequila and Turkey
Legs,” sponsored by BKHM CPAs and Profes-
sional Litigation Support, LLC. The joint happy
hour will be held on Wednesday, November 20,
2013, from 5:30 p.m. to 8:00 p.m. at Don Jefe’s
Tequila Parlour, 41 West Church Street in down-
town Orlando. Everyone’s invited! This year, the
OCBA has added a fun, new twist to help raise mon-
ey for the Second Harvest Food Bank. Each volun-
tary bar association will compete in the great “Turkey
Legs” competition by selecting one member and dec-
orating the member’s legs in creative turkey leg garb.
Those attending will then have the chance to vote on
the best-dressed turkey leg by dropping money into
the Turkey Leg Bank Bucket of their favorite of leg.
The association whose turkey leg walks away with
the largest bank will have its winnings donated to a
charity of its choice. The money collected in the other
bank buckets will be donated directly to the Second
Harvest Food Bank. The event fee is $5 for members
of a voluntary bar or legal association, and $10 for
all others. Be sure to bring extra cash to “vote” for
the best leg! To RSVP for the Joint Bar Association
Happy Hour, go to the OCBA Store at www.orange-
countybar.org/store. For more info, contact Nikki
Rodeman, RFP, at 407-206-6746, or Nikki@flor-
idabusinesslaw.com. Don’t miss the chance have some
fun, to vote for the best leg, enjoy refreshments, and
win door prizes all for a good cause!

GOAABA

On September 15, 2013, the Greater Orlando
Asian American Bar Association’s (GOAA-
BA) 2013-2014 board of directors got to know each
other a little better by participating in the Ultimate
Quest at Dave & Buster’s located on International
Drive. It was a race against the clock during an in-
tensely competitive scavenger hunt, which took place

Your local voluntary bar associations have been
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inside the restaurant and entertainment complex, as
teams searched for items and played games to find
the answers. Congratulations to Team A, consisting of
Teris Deitsch, Esq., Donna Hung, Esq., Denise
Kim, Esq., and Anna Meddin, Esq., for winning
the Ultimate Quest!

On September 17, 2013, GOAABA participated in
Barry School of Law’s first Voluntary Bar Association
Fair at the Dwayne O. Andreas Law Center. Students
were able to learn about opportunities for involve-
ment with GOAABA. Barry hosted the fair with the
belief that law students benefit by meeting members
of voluntary bar associations and gaining new knowl-
edge, experiences, and contacts; in turn, voluntary
bars benefit by interacting with potential new mem-
bers! Thank you to Kelli Murray, Esq., Associate
Director of Career Services at Barry University School
of Law, for putting on a successful, debut event.

On September 24, 2013, GOAABA hosted a net-
working happy hour at Ember. There was a strong
turnout of attorneys and law students from Barry and
FAMU. Attorneys were able to make new contacts for
future referrals and law students were able to ask at-
torneys questions about preparing for the workplace
and the “real” practice of law. Everyone enjoyed appe-
tizers, compliments of GOAABA, and Ember’s drink
specials. Thanks go to social chair, Lisa Gong Guer-
rero, Esq., and past president, Kim Nguyen, Esq.

GOAABA will be hosting a happy hour in November
as well as a holiday lunch in December. For more in-
formation, please email goaaba@gmail.com.

To join the GOAABA email list, or to find out how

to become involved, please email goaaba@gmail.com.

HBACF

The Hispanic Bar Association of Central
Florida (HBACF) is proud to announce the recipi-
ent of its 2013 Scholarship Award, Lizete Domin-
guez. Each year, the HBACF works hard to ensure
recognition of a local law school student of Hispanic
heritage who exemplifies positive contributions to
the legal community. This year, the HBACF faced
a tough choice from a number of stellar candidates.
Ms. Dominguez stood out with her impressive ac-
complishments. For the first time, the HBACEF also
awarded two $500 Book Awards to students from
Barry University School of Law and Florida A&M
University College of Law. Congratulations to Ms.
Dominguez.

The 2013 Scholarship Night was a tremendous suc-
cess as judges, attorneys, and many other professionals
met to celebrate scholarship recipients. The event was
covered by the Spanish media, including Telemundo.
The HBACEF thanks all the 2013-2014 sponsors and
supporters that made Scholarship Night possible.

SideBar is for you! If you have information about
upcoming events, past activities, or photos, please be
sure to send them to me at sunny@hillarylaw.com.

Sunny Lim Hillary, Esq., Hillary, P.A,, has been a member
of the OCBA since 2005.
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Matthew Ryan Williams, Esq.
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Sanctioning Mutiny: Polite v. State

ur American system of justice cannot stand if

a witness’s oath to tell the truth is meaning-

less. This system relies on witnesses to testify
as to what they saw or heard, and it relies on juries
to determine who is telling the truth and who is
not.! The rules of evidence should therefore en-
courage witnesses to take “swearing” seriously and
provide juries with the tools necessary to know
when witnesses are speaking truth and when they
are not. Given the vital role oaths and credibil-
ity play in this system of justice, it is concerning
when a court refers to the testimony of witnesses
as a “serial mutiny,”* and then reaches a conclu-
sion that allows supposed logic to overwhelm the
practical realities of our world. The Florida Su-
preme Courts recent opinion in Polite v. State®
provides an example of the injustice that can re-
sult when the law is ignorant of facts.

The Polite Court addressed the Florida rule of
evidence commonly known as “past recollection
recorded.” Specifically, the Court addressed a
conflict between the district courts regarding
whether the hearsay exception codified in Section
90.803(5), Florida Statutes, requires a witness to
“vouch for the accuracy of the record or memo-
randum” at issue as a requirement for admissibil-
ity.’ The Fifth District Court of Appeal’s decision
in Polite v. Staté held that a witness’s prior record-
ed statement was admissible and could be read
into the record even if the witness could not — or
refused to — acknowledge or confirm the accuracy
of the statement in the witness’s testimony at tri-
al.” Conversely, the Second and Fourth District
Courts of Appeal had concluded that a previously
recorded statement was not admissible absent the
witness expressly testifying at trial that the past
statement was true when written, or would not
have been written if not true.® A brief review of
these opinions, both their respective rationales
and more importantly their facts, demonstrates
how a focus fixed squarely on logical interpreta-
tion leads appellate courts to miss the forest for
the trees.

In Polite, the Fifth District Court of Appeal af-
firmed the trial court’s admission of portions of
a previously written, previously sworn-to state-
ment by victim Falisa Levine.” Ms. Levine was the
alleged victim of an armed, home-invasion rob-
bery who, on the night of the robbery, provided
a detailed, written statement containing her ob-
servations of the attack and her assailants.'® This
statement included identifying appellant Polite by
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name as one of the men involved because she knew
Polite by his first name from the neighborhood."
Prior to her testimony, the prosecutor informed
the Court that “Ms. Levine would not stop cry-
ing because she was afraid something would hap-
pen to her or her children if she testified.”'* Ms.
Levine took the stand but proceeded to claim she
lacked any memory of the attack.'”” When shown
her written statement, Ms. Levine identified it as
the statement she wrote an hour after the attack,
but never testified it was “true and correct” when
she wrote it.'* Ms. Levine went on to state, both
during direct and cross examination, that law en-
forcement and others were “pressuring her” when
she wrote the statement.”” Following this testi-
mony, the trial court permitted the prosecutor to
read Ms. Levine’s written statement into evidence
as past recollection recorded pursuant to Section
90.803(5).1¢

The Fifth District held the statement was properly
admitted since the “plain language” of the statute
does not require the necessary showing that the
statement correctly reflects the witness’s knowl-
edge at the time."” Rather, the Court held that a
“plain reading of the statute would allow admis-
sion of the statement so long as the State present-
ed evidence (from any source) sufficient to sup-
port a finding that the statement was made when
the matter was fresh in the witness’s mind, and
that it was accurate.”'® The Court concluded that
the “totality of the circumstances” — the memo-
rable nature of the event, the fact that Ms. Levine
swore to the accuracy of the statement when it
was made, and that “other evidence corroborat-
ed her statement” — warranted admission of the
statement even though Ms. Levine never verified
its accuracy at trial."” The Florida Supreme Court
reversed appellant Polite’s convictions, following
the logic of the decisions in the Fourth and Sec-
ond District Courts of Appeal.?’

In essence, the Florida Supreme Court cast aside or
ignored the evidence corroborating Ms. Levine’s
recorded statement. This “paper” approach to law
ignored the very real fear that a victim like Falisa
Levine possessed that she or her children would
be harmed in retaliation for cooperating with law
enforcement. Criminal practitioners operating at
the trial level — whether they be prosecutors, as-
sistant public defenders, private defense counsel,
or even circuit or county court judges — are all too
familiar with the reality that many criminal cases
never reach a jury because witnesses fear retalia-
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tion or will face other hardships as a result
of testifying. The truth of this statement is
evident with only a brief glance at the facts
underlying the opinions from the Second
and Fourth District Courts of Appeal re-
garding past recollection recorded.

The Fourth District Court of Appeal ad-
dressed the requirements of Section
90.803(5) in Montano v. State** Montano
was charged with possession of a firearm
by a convicted felon, and the State’s key
witness was his live-in girlfriend, Lourdes
Cabrera.?? At the time of the crime, Ms.
Cabrera had already mothered one of the
appellant’s children and was eight months
pregnant with a second.” When law en-
forcement arrived, two young girls ran
to deputies exclaiming, “he’s got a gun,
he’s going to kill her.”* Ms. Cabrera pro-
vided an audio-recorded statement to law
enforcement less than an hour after their
arrival on scene.” In her statement, Ms.
Cabrera detailed a lengthy argument with
Montano regarding dinner plans that in-
cluded several references to Montano pos-
sessing a firearm and the ammunition that
went with it both inside their apartment
and inside his vehicle.?® At trial, Ms. Ca-
brera testified she had no recollection of
the firearm from the night of the incident,
and she gave an entirely different version
of the nights events from those written
within an hour of the event occurring.”
Despite never testifying to the accuracy of
her previously recorded statement, the trial
court admitted it under Section 90.803(5),
concluding that the statement was consis-
tent with other evidence in the case and
that there was testimony that Ms. Cabre-
ra was of sound mind when she swore to
and provided the statement.”® The Fourth
District Court of Appeal reversed, holding
that Ms. Cabrera’s statement was not ad-
missible as past recollection recorded since
she did not testify the prior statement was
an accurate reflection of her knowledge at
the time of the incident or that she was
truthful when she made it.?” The court
concluded that the theory behind the ad-
missibility of prior recorded statements
was that they were “incorporated” into the
witnesses testimony, and that therefore the
“reliability of the recorded recollection de-
pends on the credibility of its maker.”*" In
essence, the Fourth District Court of Ap-
peal concluded that the recorded statement
was not reliable because the witness refused
to say that it was. This conclusion therefore
ignores the evidence from other sources —
witnesses on scene providing testimony
consistent with the statement, the timing
of the statement, and most significantly the
common sense conclusion that the mother
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of the accused’s children would not wish to
have the father of those children incarcer-
ated — because the witness did not say, “I
was telling the truth back then.”!

Similar facts are found underlying the
Fourth District Court of Appeal’s deci-
sion in Hernandez v. State,”* and the Sec-
ond District Court of Appeal’s decision
in Smith v. State’® In Hernandez, the re-
corded recollection at issue came from the
appellant’s wife, Sherill Hernandez, who in
a recorded phone call told a child victim
that the appellant admitted to her that he
committed the sexual abuse alleged.* De-
spite acknowledging her voice on the call
and the prosecution providing her with
a transcript of it, Ms. Hernandez refused
to testify that the conversation was accu-
rate at the time it was made.” Following
its ruling and logic in Montano, the Court
concluded this barred the admission of the
statement and reversed the appellant’s con-
victions for lewd molestation and exhibi-
tion.> In Smith, the State sought admission
of the prior, recorded statements of three
witnesses who cither saw the appellant
shoot the victim or witnessed him with a
firearm in close proximity to the shooting
itself.’” In addition, the court noted that
“[a]ll three of the recanting witnesses said
they heard Smith say that he shot some-
one.”®® The Second District Court of Ap-
peals characterized the situation in Smith
in the opening paragraph of its opinion as
one where “the State experienced the serial
mutiny of its three primary witnesses.”®’
The Court went on to note that the wit-
nesses were ‘completely uncooperative,”
and that this occurred to “the apparent
surprise and consternation of the prosecu-
tors.”* The Court even included a quote
from one of the recanting witnesses who
responded to the prosecutors’ attempts to
refresh his recollection with the witness’s
previously recorded statement by saying,
“[m]an, forget the sworn statement.”*' De-
spite these facts and a clear picture that
witnesses were turning their backs on state-
ments with strong indicia of reliability, the
Second District Court of Appeal reversed
appellant Smith’s conviction due to the
inadmissibility of their prior, recorded
statements under the rationale of Hernan-
dez, Montano, and eventually the Supreme
Court’s decision in Polite.?

The United States is a nation of laws because
its citizens accept the fact that adherence to
the law — even when that acceptance car-
ries negative consequences — is necessary
to the effective functioning of a free-yet-
orderly society. Americans recognize that
evidence and statements are lost if the po-
lice violate rights, and that this must occur
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to encourage the respect of those rights.
The problem with the conclusion and law
of Polite is that its outcome was reached for
logic’s sake. No precedent or legislative in-
tent forced the Court’s hand, allowing the
Court to consider all of the circumstances
and law available to it when reaching its
conclusion.® It is difficult to read the all-
too-common facts found in Montano, Her-
nandez, Smith, and Polite — the victim of
domestic violence who has forgiven, the
loving wife who cannot believe he did it,
the “I’'m no snitch” crowd, and the terrified
neighbor in the rough part of town — and
conclude that the Court deeply considered
the impact of its ruling when it decided to
sanction mutiny from the witness stand.

Matthew Ryan Williams, Esq., State Attorney’s

Office, has been a member of the OCBA since
2011,

'Fla. Std. Jury Instr. (Crim.) 3.9 (“It is up to you
to decide what evidence is reliable. You should use
your common sense in deciding which is the best
evidence, and which evidence should not be relied
upon in considering your verdict. You may find some
of the evidence not reliable, or less reliable than other
evidence.”).

2Smith v. State, 880 So. 2d 730, 732 (Fla. 2d DCA
2004).

3116 So. 3d 270 (Fla. 2013).
4Fla. Stat. § 90.803(5)(2008).

>Polite, 116 So. 3d at 271 (“Darius Polite petitions
this Court... regarding the requirements for the ad-
mission of a record or memorandum of past recol-
lection recorded under section 90.803(5), Florida
Statutes (2008)”).

41 So. 3d 935 (Fla. 5th DCA 2010).
7Id. at 941.

The Fourth District Court of Appeal reached this
conclusion in its decisions in Hernandez v. State, 31
So. 3d 873 (Fla. 4th DCA 2010) and Montano v.
State, 846 So. 2d 677 (Fla. 4th DCA 2003). The
Second District Court of Appeal reached this con-
clusion in Smith v. State, 880 So. 2d 730 (Fla. 2d
DCA 2004).

9Polite, 41 So. 3d at 941. It is important to note that
“admission” under Section 90.803(5) refers to allow-
ing the party offering the statement to read it into
the record. The written or recorded statement is not
permitted to go back to the jury. § 90.803(5) (“A
party may read into evidence a memorandum or re-
cord when it is admitted, but no such memorandum
or record is admissible as an exhibit unless offered by
an adverse party.”).

/d. at 938.

"Jd. Ms. Levine’s statement is lengthy and repro-
duced in both the Polize opinions by the Fifth District
Court of Appeal and the Florida Supreme Court. Its
detail is worth reading in the context of the Fifth
District’s conclusion that the statement was admis-
sible due to its accuracy at the time it was made.

2Id. at 937.

BId.
Y.
BId. at 938.
1674,
V.
continued page 40
PAGE 27



SpecialFeature

Caroline Johnson Levine, Esq.
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Ex Parte Interviews May Violate Patient Confidentiality

hen a medical patient suffers an injury due
N to the malpractice of a doctor, the patient

may pursue further medical treatment
from additional doctors to cure the pain and suf-
fering caused by the initial injurious treatment.
Therefore, each subsequent doctor may become a
witness in a medical malpractice lawsuit against
the original doctor. Interestingly, due to the nature
of the insurance industry, the original doctor’s in-
surance company may also represent the doctors
who provided subsequent treatment to the plain-
tiff. When this occurs, an insurance company may
run the risk of violating the statutory requirement
to maintain patient-physician confidendiality. The
Florida Supreme Court recently addressed this
issue in Ramsey Hasan v. Lanny Gavar, D.M.D.,
108 So. 3d 570 (Fla. 2012).

Ramsey Hasan filed a lawsuit against Dr. Lanny
Gavar for medical malpractice. Hasan alleged that
Dr. Gavar failed to properly diagnose and treat
Hasan’s dental problems, which resulted in a bone
infection and permanent physical and emotional
suffering. Subsequently, Hasan sought restorative
dental treatment from Dr. Jennifer Schaumberg.
Both Dr. Gavar and Dr. Shaumberg were insured
by OMS National Insurance Company (OMS-
NIC).!

OMSNIC retained an attorney to defend Dr.
Gavar against Hasan’s lawsuit. As part of its in-
vestigation, OMSNIC’s attorney scheduled an ex
parte private predeposition conference with Dr.
Shaumberg. Hasan filed a motion for a protective
order to prevent the ex parte conference, citing
the patient confidentiality provisions of section
456.057, Florida Statutes (2009). However, Dr.
Gavar argued that preventing an ex parte meeting
between Dr. Schaumberg and Dr. Gavar’s defense
attorney “would violate the physician’s common
law right to counsel and First Amendment right
to freedom of speech.”

Section 456.057 (8) provides that unless a health
care provider reasonably expects to become a de-
fendant in a medical negligence action, any “in-
formation disclosed to a health care practitioner
by a patient in the course of the care and treat-
ment of such patient is confidential and may be
disclosed only to other health care practitioners or
providers involved in the care or treatment of the
patient” or if authorized by the patient or subpoe-
naed for the purposes of litigation.> Importantly,
the Florida Supreme Court has historically “inter-
preted the statute at issue in light of its purpose

www.orangecountybar.org

to provide broad patient protection.” Therefore,
because Dr. Schaumberg was not a defendant in
Hasan’s medical malpractice action against Dr.
Gavar, any health care information developed
from Dr. Schaumberg’s subsequent treatment of
Hasan would remain confidential.

The Florida Supreme Court held in Hasan that sec-
tion 456.057 “prohibits ex parte meetings between
a patient’s nonparty treating physician and counsel
provided by the defendant’s insurance company.”
This prohibition prevents any ex parte meeting of
the type described herein “irrespective of whether
the attorney and physician claim they will discuss
only non-privileged matters.”® The court noted that
if such an ex parte meeting were permitted, “then
insurance companies could simply hire counsel to
circumvent the statutory protection.”

Importantly, the court held “that section 456.057(8)
creates a broad and expansive physician-patient
privilege of confidentiality for the patient’s person-
al information with only limited, defined excep-
tions.”® Therefore, “measures to absolutely protect
the patient and the privilege” are required by any
party attempting to interview a potential witness in
a medical malpractice lawsuit.”

Patently, the purpose of the statute is to pre-
serve a patients right to confidentiality with
respect to information disclosed to a health
care provider in the course of the care and
treatment of a patient and to limit the condi-
tions under which such information may be
disclosed to others."

It is significant to note that Chief Justice Polston
dissented and Justice Canady concurred in the dis-
sent of this decision. Chief Justice Polston felt that
this decision was overbroad in that the “majority
wrongfully prohibits a physician from consulting
with her own lawyer, paid for by her insurance,
by assuming that ethical violations will occur.”"!
Further, the dissent argued that this decision “is
so breathtakingly broad that it even forbids the
nonparty physician from consulting a lawyer that
she may choose to hire independently. . .[and] I
am unaware of any other circumstance where this
Court has prohibited someone from consulting a
lawyer for legal advice.”'? Most importantly, the
dissent asserted that “the Court’s prohibition of
such legal counsel violates the First Amendment
protection of commercial speech between the
nonparty physician and her lawyer.”!?

continued page 30
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happy hour at The Fifth, located in down-

town Orlando. YLS president Lauren Mc-
Corvie, Esq., and social committee chairs Brett
Renton, Esq., and Adam Hartley, Esq., par-
ticipated as guest bartenders. A special thanks to
the sponsors, ProServe USA and The Fifth
for their generosity. A great time was had by all.

On September 12, 2013, Judge John Mar-
shall Kest presented his monthly Brown Bag
Luncheon. The September topic was “Exhibits
and Demonstrative Aids: Proper Use and Sugges-
tions.” Brown Bag Luncheons are held monthly
in the Judicial Conference Room on the 23rd
Floor of the Orange County Courthouse from
12:00 to 1:15 p.m. For more information, please
contact Judge John Marshall Kest’s judicial assis-
tant, Diane Jacone, at 407-836-0443 or ctjadil@

ocnjcc.org.

On September 18, 2013, YLS and Ricoh USA
presented a free luncheon CLE event: “Social Me-
dia Challenges in Discovery.” The CLE covered
the social media arena in relation to litigation, as
well as the challenges encountered when social
media must be preserved and produced during
the discovery process. The CLE was presented
by David Greetham, National Director of
Forensic Services for Ricoh Legal, who is one of
the premier experts in his field. The YLS thanks
Ricoh USA for its participation in the luncheon
and CLE.

The YLS September Luncheon was held
on September 20, 2013, with speaker Brad
Rex, who is currently the chief executive officer
of Foundation Partners Group. Mr. Rex is a for-
mer nuclear submarine engineering officer in the
U.S. Navy and a former vice president of Epcot.
Mr. Rex spoke about the Cs of Top 1% Leaders
— competence, commitment, character, and com-
passion. At the luncheon, the YLS awarded its
annual scholarship to Jeanette Ann Figueroa.
Jeanette will actend Valencia College for two years
and then attend a four-year university in Florida.
Congratulations, Jeanette! The YLS would like
to thank its luncheon sponsors: BMO Harris
Bank; Cross, Fernandez & Riley LLP; Flor-
ida Lawyers Mutual Insurance; ProServe
USA; Raymond James; Ricoh Legal; Smith
Group Investigative Services; U.S. Legal;
and Westlaw.

On September 21, 2013, the YLS participated
as a platinum sponsor in the Central Florida
Diversity Mentoring Picnic at FAMU Col-
lege of Law. Local bar associations and sponsor-
ing law firms welcomed students from Florida’s
eleven law schools to the Central Florida legal
community. Thank you to YLS member Alvin

On September 11, 2013, the YLS held a

Benton, Esq., for coordinating YLS’ participa-
tion in the picnic!

The 22nd Annual YLS Charity Golf Tour-
nament was held on September 27, 2013, at
the Ritz Carlton Golf Club. The tournament was
a huge success, and the YLS raised a net of over
$20,000 to fund charitable endeavors. The YLS
thanks and congratulates the Golf Tournament
committee chair, Jerry Hanbery, Esq., for his
amazing work on this event.

On Thursday, November 14, 2013, the YLS
will hold its Fourth Annual Dodgeball Tour-
nament. The tournament will begin at 6:00 pm
at the First Presbyterian Church, 106 East Church
Street, Orlando, Florida 32801. If you are inter-
ested in playing, sponsoring, or volunteering for
this event, please contact: Amanda Sampaio,
Esq., at amanda@fighterlaw.com, or Heather
Kozlowski, Esq., at heather.kozlowski@cskle-
gal.com.

The YLS November Luncheon will take place
on November 15, 2013, at the Citrus Club
from 11:30 a.m. to 1:00 p.m. Casual attire is
perfectly appropriate. For a three-course meal,
the cost is only $10 for all young lawyers and for
judges. Please RSVP to yls.ocba@gmail.com no
later than November 13, 2013. When you
RSVD, please provide a practice area or hobby to
be included on your name tag. A late charge of $4
will be added for all RSVPs made after the dead-
line. YLS is charged for anyone who RSVPs, so
show up if you RSVD, or let us know if you can-
not make it. We look forward to seeing you at the
luncheon!

The YLS is starting a new volunteer initiative
called YLS-250, whereby we hope to pledge two
hours of support for each of the 250 workdays
in the year (after accounting for holidays). We
will be partnering with a different Central Florida
non-profit organization each quarter in order to
give young lawyers a glimpse into the great work
that is being done in our community, and pres-
ent different ways in which they can get involved.
This initiative will kick-start in the 2014 calendar
year, and there is much work to do in preparing
for the rollout. If you are interested in joining the
YLS-250 Committee, or for additional informa-
tion, please contact Jill Simon, Esq., at jill.si-
mon@lowndes-law.com.

If you're not receiving YLS email blasts and would
like to be added to the list and find out more
about our section and its committees and events,
please email yls.ocba@gmail.com.

Jill D. Simon, Esq., Lowndes, Drosdick, Doster, Kantor &
Reed, P.A, has been a member of the OCBA since 2009.
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A half century
of engineering
excellence returns

to College Park

FORENSIC
ENGINEERING
INC.

Paul J. Halyard, one of Florida’s foremost
forensic engineers, and Peninsula Forensic
Engineering, Inc. have relocated their
statewide operations back to College Park

in the heart of the city’s historic district.

Since 1977, Paul J. Halyard and PFE
have established themselves as leaders and
experts in determining the cause, origin
and extent of loss in investigations involv-
ing HVAC, plumbing and building enve-
lope integrity issues.

Arbitration. Mediation. Trial testimony.
Consultation. Paul J. Halyard and PFE put
their proven experience to work for you.

632 Stetson Street
Orlando, FL 32804
(407) 422-5599
www.paulhalyard.com

LASWhat We Do...

continued from page 19

GALs, our foster children will reap the full benefits of each new indepen-
dent living law.

For more information on changes to foster care legislation and indepen-
dent living laws, please contact Bethanie Barber at bbarber@legalaidocba.
org. To make a donation to the LAS, please contact Donna Haynes at
dhaynes@legalaidocba.org.

Bethanie A. Barber, Esq., is the GAL program attorney and GAL program litigation

director with the Legal Aid Society of the Orange County Bar Association, Inc. She
has been a member of the OCBA since 2008.

Donna A. Haynes, L egal Aid Society manager of development, has been a member
of the OCBA since 2008.

LASGal Teaching Tips

continued from page 20

Q: As a foster youth, why is it important to have a GAL?

A: A GAL is someone who listens to you, talks with you, and is there to help
you with things. It's mostly important because you're going to need someone
to help you and remind people that you have a say in your life.

Q: When asked by others, how do you describe a GAL?
A: I tell them that a GAL is someone who is awesome and you need to get
to know them because they are yox in court.

Q: What would you say to someone interested in becoming a GAL?

A: I would encourage them to do it. People need to realize that helping
themselves isn't the only thing in this life. Helping someone else is impor-
tant. Helping others makes the world a better place. Helping someone who
needs another person to stick up for them is especially important. If you
want to help someone, be a GAL. It’s not only beneficial for the individual,
but for the child because this grown-up is someone the child can trust and
confide in.

If you would like to volunteer and serve as a GAL for an abused, abandoned,
or neglected child, please contact Susan Khoury at the Legal Aid Society at
skhoury@legalaidocba.org,

If you are interested in donating time and/or money to the Legal Aid So-
ciety, please contact Donna Haynes at 100 E. Robinson Street, Orlando,
Florida 32801, 407-515-1580, or dhaynes@legalaidocba.org. As always,
thank you for your continued support of the Legal Aid Society. You are
truly appreciated!

Stephanie K. Stewart, Esq., is a staff attorney with the Legal Aid Society Guardian ad
Litem Program. She has been a member of the OCBA since 2007.

SpecialEx Parte Interviews
continued from page 28

It is clear that the majority of the Florida
Supreme Court believes that a health care
patient should be able to seek high qual-
ity medical treatment without having to
fear that the subsequent filing of a medical
malpractice lawsuit will necessarily result
in the dissemination of his private health
care information.

Caroline Johnson Levine, Esq., was a crimi-
nal prosecutor for ten years and now practices
civil litigation defense. Additionally, she is an ap-
pointed member of The Florida Bar’s Standing

Committee on Professionalism. She has been a
member of the OCBA since 2013.
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'Ramsey Hasan v. Lanny Gavar, D.M.D., 108 So. 3d
570, 571 (Fla. 2012).

*Id. at 572.
3Id. at 572 (emphasis supplied).

4Id. at 573; see also Acosta v. Richter, 671 So. 2d 149,
156 (Fla. 1996).

>Id. at 577.
°Id. at 572.
"Id. at 577.
81d. at 578.
1.

See Lemieux v. Tandem Health Care of Florida, Inc.,
863 So. 2d 745, 750 (Fla. 2d DCA 2003); see also
Kirkland v. Middleton, 639 So. 2d 1002, 1003 (Fla.
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5th DCA 1994)(“Were unsupervised ex parte inter-
views allowed, medical malpractice plaintiffs could
not object and act to protect against inadvertent dis-
closure of privileged information, nor could they ef-
fectively prove that improper disclosure took place.”).

See Hasan at 579.
214, at 580.
BId.
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EFFREY M. FLEMING, MEDIATOR

®Florida Supreme Court Certified Circuit Mediator
®Florida Supreme Court Certified Appellate Mediator
@ Certified Federal Court Mediator - Middle District
®Patient — Perceptive — Prepared

407-367-0278
jfleming@dillfleming.com

Representing victims of legal
malpractice in Central Elorida
for over 30 years...

KELAHER

LAW OFFICES

:: Rated “AV” by Martindale-Hubbell
:: Listed in Martindale-Hubbell’s “Bar Register
of Preeminent Lawyers”
:: Listed in Leading American Attorneys
:: Board Certified Civil Trial Lawyer by the
Florida Bar
:: Past President, Academy of Florida Trial Lawyers

:: Recognized by the Wall Street Journal as one James P. Kelaher

of the top attorneys in Florida One OI’]&HdO Centre
ORIDA § M Florida - A7
L ek !_}?ﬁ.t Legalgllte 800 N. Magnolia Ave

Suite 1301

M oBBELL Orlando, EL 32803
A, y AiiA ’

BAR REGISTER !lv!ﬂolswglho (407) 841-7698 Telephone

PREEMINENT

LAWYERS

(407)649-7760  Facsimile
jim@kelaherlaw.com

Happy Thanksgiving!

from the OCBA staff, Briefs editors and executive council
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ParalegalPost

B )y
Lissa C. Bealke-Moore, FRP

Karen R. George, FRP
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Future Endeavors for FRPs

Court issued an opinion establishing the

Florida Registered Paralegal Program — Rule
20 of the Rules Regulating the Florida Bar. Rule
20 establishes a voluntary registration program
for Florida paralegals, which became effective on
March 1, 2008.

A Florida Registered Paralegal (FRP) is an indi-
vidual who has attained a standard of education,
work experience, or national certification and
performs specifically delegated substantive legal
work under the direct supervision of a Florida
Bar member. A FRP must fulfill 30 hours of con-
tinuing education every three years, abide by The
Florida Bar Code of Ethics and Responsibility,
and is subject to disciplinary measures.

On November 15, 2007, the Florida Supreme

Rule 20 is the culmination of years of hard work
for many attorneys and paralegals throughout the
State of Florida and confirms that the courts, at-
torneys, and The Florida Bar recognize paralegals
as serous professionals. Paralegals have to meet
standards of experience and education in order
to obtain this title. Rule 20 has helped to dif-
ferentiate between the terms “legal assistant” and
“paralegal” in Florida.

Because of Rule 20, The Florida Bar was directed
to create a department/area within its organiza-
tion to start voluntarily registering Florida para-
legals. Rule 20 set forth the criteria for those who
could qualify to call themselves a FRP.

Carin M. Gordon, chair of the FRP Committee,
wrote in The Florida Bar Journal, June 2013, that
“the purpose of the FRP Committee is to assist
in the implementation of Rule 20... relating to
registering for and maintaining FRP status.” The
committee also advises on eligibility as well as rule
changes as needed.

Today, five years later, there are 5,409 paralegals
currently registered with The Florida Bar, and that
number continues to grow each day. As of De-
cember 31, 2012, the FRP Committee brought in
$844,500 in membership revenue for The Florida
Bar!

With this kind of revenue and tremendous mem-
bership growth, FRPs have already proven that
they are very serious about their profession and
are ready to take the next step. Professional de-
velopment, advancement, and recognition of the
profession are just some of the many reasons why
more paralegals are moving in this direction.

www.orangecountybar.org

The Orange County Bar Association was the first
voluntary bar association in the State of Florida
to create a Paralegal Committee. Through the
work and dedication of some local paralegals the
OCBA later created the first Paralegal Section.
Quickly thereafter, paralegals throughout the
State approached their bar associations seeking
and obtaining the same status. Paralegals in other
states have taken notice and are taking like action.

What now? Once a paralegal obtains a certified
status, what happens next? One concern that
many FRPs have is that they are not members of
The Florida Bar despite having to pay the same
yearly dues and having to fulfill the same CLE
requirements as Florida Bar members. However,
The Florida Bar currently does not have a Paralegal
Section. The Florida Bar does have a Council of
Sections Delegates, consisting of officers holding
the title of: chair, chair-elect, secretary/treasurer,
board liaison, and immediate past president. Ac-
cording to the section handbook, sections have a
chair and chair-elect (chair-in-training) and can
put on their own CLEs and have their own bud-
get. Sections also host their own parties at the an-
nual convention. Being a section means having
more autonomy within The Florida Bar guide-
lines. Conversely, some of the most controversial
and sensitive subjects surrounding the paralegal
profession are licensure and regulation. There is
much debate about these issues, and creation of a
Florida Bar Paralegal Section is yet another future
(but attainable) goal until these issues are ham-
mered out.

For now, the paralegal profession can unite and
move forward with progressive and determined
steps. For starters, let’s put the substantial mem-
bership revenue generated by the FRP Section to
some good use! Wouldn't it be great to see The
Florida Bar’s 2014 Annual Convention announce
that the FRP Section will have its own list of
seminars, conferences, and parties for FRP mem-
bers to attend and meet one another? This venue
would be a great launching point for paralegals to
share their thoughts and ideas in recognition of
their FRP status. Hope to see you there!

Lissa C. Bealke-Moore, FRP, a paralegal with Gray-
Robinson, PA., has been an OCBA member since 2000.

Karen R. George, FRP, is a paralegal with Cole, Scott &
Kissane, PA., Miami.
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Paralegal Section Appreciation Happy Hour
August 29, 2013

Sponsored by First Choice Reporting & Video
Services and Acer Legal Resources, Inc.

4l Scott Pfeiffer and Tara Crosby

Paul Smith and Phil Gordin

[+

Gia Sanchez, Joy Gale, .Bethany Gibson,
and Deborah Mitchell

Bethany Gibson, Jessica Dorbat, Kevin Swan,
and Joy Gale

Paralegal Section

General Membership Meeting
September 24,2013

Rob Bamberg (ProServe) with the winners
of the gift card drawing.

Sponsored by ProServe USA

Howard R. Marsee

MEDIATOR | ARBITRATOR | SPECIAL MASTER
Certified Circuit Civil Mediator Since 1996 - Over 1,000 Mediations
AV Rated CivilTrial Attorney
Qualified to Mediate State & Federal Cases

Experienced Special Master and Arbitrator of Complex Matters

Tiered Rate Structure to Accommodate Both Smalland Large Cases

A e A Upchurch Watson White & Max | Maitland | 800-863-1462 | uww-adr.com
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Regular

Joanna M. CACCIOPPOLI
The Association Law Firm, PLLC
135 W. Central Blvd.

Ste. 1150

Orlando, FL 32801
407-992-8812

Ryan P. CARBERY
O’Kelley & Sorohan,
Atrorneys at Law, LLC
2290 Lucien Way, Ste. 205
Maitland, FL 32751
407-425-5350

Michael J. DAVIS
Archer Bay, P.A.

2639 Dr. Martin Luther
King Jr. St. N.

St. Petersburg, FL 33704
727-822-8696

Michelle FERNANDEZ
Men’s Divorce Law Firm
938 Lake Baldwin Ln.
Orlando, FL 32814
407-896-2677

Christopher G.
FONTANA

Law Offices of Fontana and
Associates, P.A.

6590 Swissco Dr., Ste. 2
Orlando, FL 32822

Bernard S. GEORGE
1838 Seneca Blvd.

Winter Springs, FL 32708
239-898-4492

James S. GLENN

C. Moody, P.A.

37 N. Orange Ave., Ste. 500
Orlando, FL 32801
407-926-4028

SEMINAR
Technology to

Build Efficiency and
Competitive Edge

Mlempers

David C. HICKS
Alliance Legal Group

5632 Bee Ridge Rd., #200
Sarasota, FL 34233
941-556-4421

Jerry JENKINS
The Law Office of
Jerry Jenkins, P.A.
1415 E. Robinson St.
Orlando, FL 32801
407-287-6757

Joshua J. MARTELL

Bauer Family Law

5401 S. Kirkman Rd., Ste. 310
Orlando, FL 32819
407-926-0255

Nora H. MILLER

Railey, Harding & Allen, P.A.
15 N. Eola Dr.

Orlando, FL 32801
407-648-9119

DeCarlos L. SHEPPARD
P.O. Box 784895

Winter Garden, FL 34778
407-835-5836

Associate

Mitzi L. McPECK
Everest University

North Orlando Campus
5421 Diplomat Cir.
Orlando, FL 32810
407-628-5870

Affiliate

Elizabeth ). BUCK
Men’s Divorce Law Firm
938 Lake Baldwin Ln.
Orlando, FL 32814
407-896-2677

Presented by - Cristina Faherty, J.D.
1.0 CLE credit

Lunch provided

See OCBA website for details

Course Description: This course is intended to introduce attorneys to cloud-based tools

Sara J. FERGUSON
799 Enisgrove Way
The Villages, FL 32163
240-463-6748

Meredith GIBSON
ZORNEK

Lowndes, Drosdick, Doster,
Kantor ¢ Reed, P.A.

215 N. Eola Dr.
Orlando, FL 32801
407-418-6849

Michelle R. PREISER

818 Renaissance Pointe

Apt. 107

Altamonte Springs, FL 32714
703-472-2866

Shannon M. RUSH

McDonald Toole Wiggins, P.A.

111 N. Magnolia Ave.
Ste. 1200

Orlando, FL 32801
407-838-4076

Law Student

Royce B. BADGER
1063 S. Hiawassee Rd.
Apt. 1626

Orlando, FL 32835
678-823-3320

Frank E. BLANCO
505 Jennifer Ln.
Windermere, FL 34786
407-497-3330

Jessica M. HALLGREN
842 Brightwater Cir.
Maitland, FL 32751
407-488-4371

Christina A. LEGER
4831 Florida Club Cir.
Unit 2205
Jacksonville, FL 32216
407-617-8612

Orlando SHEPPARD
6117 Raleigh St., Apt. 604
Orlando, FL 32835
757-597-4008

Madonna J. SMITH
P.O. Box 575
Windermere, FL 34786
407-860-4028

Paralegal Student

Tanya DEMARCO
155 London Fog Way
Sanford, FL 32771
407-323-3540

Carlos LASSITER
Lassiter Capital Group
1811 Riley Ave.
Orlando, FL 32805
407-375-6562

Sherrie L. McCOY

Baker Hostetler, LLP

200 S. Orange Ave., Ste. 2300
Orlando, FL 32801
407-649-4000

Sara R. NASH
1108 E. Anderson St.
Orlando, FL 32801
516-754-8309

Melaine SCHIERER
McDonald Toole Wiggins, P.A
111 N. Magnolia Ave.

Ste. 1200

Orlando, FL 32801
407-246-1800

Brian D. WILLIAMS
3640 N. Goldenrod Rd.
Apt. 107

Winter Park, FL 32792
845-224-5990

to help increase their productivity. This course covers litigation tools that have recently
been released or purchased by Thomson Reuters. Attorneys will learn how to manage
their firm more efficiently. We will discuss: managing matters (practice management);
capturing time, billing clients, trust accounts, conflict checking. Participants will learn
about hosted solutions: accessing firm documents remotely. We will also discuss how
to practice law more effectively through the management of eDiscovery; tools for case

Sponsored by:

THOMSON REUTERS

WE ST LAW analysis: legal/factual organization, as well as, drafting efficiencies. Ultimately, attorneys
will learn how to grow their practice to increase profitability.
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Rainmaking

Michael Hammond, Esq.
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’Tis the Seaon

learned about “Who to Talk To” and “What

to Say” by focusing on the art of cross-selling.
In this article we will review our lessons about the
“who” and the “what” so during the upcoming
holidays you can apply everything you’ve learned
about word-of-mouth marketing.

In our last article we combined what we've

Even if you haven’t been faithfully sending out
thank you notes or acknowledging your referral
sources throughout the year, all is likely to be for-
given in the spirit of thankfulness and goodwill
that begins with Thanksgiving and ends some-
time after New Year’s Day.

Be Thoughtful

When a client wanted to make sure his efforts to
acknowledge and thank his referral sources would
be memorable, he had his secretary inquire dis-
creetly about where they all liked to celebrate
special occasions. Then gift certificates were pur-
chased and given to the referrers and their fami-
lies to dine in their favorite spots. This highly per-
sonalized approach won this attorney a great deal
of goodwill — and he didn’t even have to show up.
For him, a few hundred dollars spent on gift cer-
tificates was more than a worthwhile investment
compared to the high-value cases these referral
sources send him every year.

Make a List, Check it Twice

Which referral sources should yox invest in dur-
ing the holidays? Here’s how you find out: Make
a list of the referral sources who’ve sent the most
business in the last year. Add to this those refer-
rers who have sent some business, but who you
know are well-positioned to send more. Then add
to the list clients who refer significant business or
have a great deal of recurring work. Focus your
efforts on the individuals on this list.

To get started, examine your list to see whom
you'd like to get to know better. While giving
gifts is a great form of acknowledgement for some
referrers, there is no substitute for time spent
face-to-face to build rapport and trust. We en-
courage you to invite these referral sources out to
lunch or dinner and express your appreciation for
the business they send.

Acknowledge and Thank

When you’re face-to-face with referrers, your ac-
knowledgement can be brief and simple. You can
say something like, “I've been reviewing my refer-
rals for the last year and want to let you know
how much I appreciate all the business you send.”

www.orangecountybar.org

Or, “I really appreciate your continued faith and
confidence in me. You've sent a lot of business
this year and I appreciate it. I will always take
good care of the clients you send to me.” These
simple acknowledgements can be used in almost
any setting. The best referral sources are the ones
you get to know better over time and with whom
you might eventually become friends. An expres-
sion of gratitude paired with good food in a nice
atmosphere will help cultivate a growing business
relationship. You can even use this holiday lunch
with a good referral source to set up your next
lunch with him or her in the new year at which
you’d employ the interview technique to advance
the business relationship even further.

Food for Thought

For those clients on the list whom you’d like to
acknowledge with a gift, the possibilities are end-
less. Several attorneys have thick Omaha steaks or
large stuffed turkeys delivered to their best referral
sources — who eagerly await these special holiday
treats every year. One creative soul with a flair for
the dramatic even dresses up like Santa and hand-
delivers his wife’s homemade cookies.

While gifts of food are very much appreciated,
some attorneys take another approach and give
sports-oriented gifts. A gift certificate for a few
rounds on a favorite golf course is a generous ges-
ture. Asking a client to play a round of golf and
have lunch as your guest is even better. Treat a
referral source to a series of lessons with a golf
pro, or buy season football tickets and generously
share them with referral sources who you know
are fans of the sport.

Get Personal

The holidays are the perfect time to put to good
use all of the information you've gleaned from
getting to know someone better by asking ques-
tions about his or her family, background, and
interests. In fact, gifts related to any of your refer-
rals sources’ hobbies or passions are a great way to
say “thanks” in a much more thoughtful way. A
book on photography given to an amateur pho-
tographer, a bottle of single-malt given to a lover
of fine scotch, a subscription to a top-notch wine-
of-the-month club for a wine enthusiast — all are
highly personalized ways to say thank you that
demonstrate how much you value the relation-
ship.

If you decide to bring your gift to a holiday func-

continued page 36
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Rainmaking
continued from page 35

tion, call the host’s assistant in advance to
find out his or her preferences. It reflects
better on you if the gift you bring is some-
thing that you know the person will enjoy.
With gifts like a bottle of wine, candy or
liquor, include a card stating that it is for
the host’s enjoyment after the event; that
way the host will not feel obliged to serve
it at the party.

Get Out and About

Just by mixing and mingling at holi-
day events, you will raise “T'op-of-Mind
Awareness” about yourself and your prac-
tice. But make sure you do more than just
mingle at holiday parties. These events can
be powerful opportunities to polish your
word-of-mouth marketing skills and enjoy
yourself while you’re at it. Practice intro-
ducing yourself with style and purpose.
Try out your well-rehearsed “Laser Talk.”
Refine your storytelling technique with
stories about your practice, who you help,
and why. Well-delivered stories, which can
be anything from long, involved tales, to
short analogies and anecdotes, can be an
extremely effective means of communi-
cating with a prospective client or referral
source. A story told well can communicate

compelling information in a brief amount
of time and in an entertaining manner.

Be Different

The holidays are occasions to invoke be-
loved and time-honored traditions. It’s an
enjoyable but very busy time of year dur-
ing which we tend to fall into comfortable
habits and familiar patterns.

But this is precisely why it’s the perfect op-
portunity to practice the first rule of mar-
keting: Differentiate yourself. In spite of
— even because of — the pressure to do too
much in too little time, take a little time
now to think about and plan for the up-
coming holidays.

Think now about how you can personalize
a gift for your best client instead of going
with the obligatory fruit basket at the last
minute. Know who you want to meet at
that annual holiday event everyone goes to
and find out ahead of time who can make
an introduction. Start scheduling lunches
now to acknowledge and say “thank you”
to all your referral sources, instead of fig-
uring out in December that you’ll have to
wait until next year because everyone’s too
busy.

Be intentional and creative in finding
ways to differentiate yourself and stand

out from the holiday herd. Think about it
— aren’t the holidays the very best time to
be thoughtful, generous, memorable, and
even exceptional?

Michael Hammond, Esq., is a “founding father”
of Atticus and is a Certified Practice Advisor. A
licensed attorney since 1983, he has spent his
entire career either practicing law or supporting
and promoting the practice of law. Michael has
a depth of experience in lawyer marketing, one-
on-one business coaching, and strategic plan-
ning. He is currently a featured writer for Law-
yers, USA and a number of other publications.
To learn more about the work that Atticus does
with attorneys or the Atticus Rainmakers™ pro-
gram, please visit www.atticusonline.com or call
352-383-0490 or 888-644-0022.the Atticus Rain-
makers™ program, please visit www.atticuson-
line.com or call 352-383-0490 or 888-644-0022.

KANE & ASSOCIATES

CERTIFIED PUBLIC
ACCOUNTANTS

BUSINESS VALUATIONS

FORENSIC ACCOUNTING

% Divorce 3 Business Damages 3 Litigation Support
# Shareholder Disputes ¢ Expert Testimony

www.kane-cpa.com

670 W. Fairbanks Avenue, Winter Park

(407) 644-6066
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«Commercial
Litigation
SaBankruptcy

-Marital §
Dissolutions §

«Estate &
\ Gifting
Expert

Witness
Testimony

Forensic Accounting (>4 STAHL

& Business Valuation CONSULTING
Providing forensic accounting and GROUP, PA.
business valuation services to 121 S. Orange Avenue
Orlando, Central Florida and Tampa since 2000. Suite 1500
Qualified experts in Orange and Seminole counties. Orlando, 32801

Orlando: 407.217.6900 Tampa: 813.936.0313 www.stahlconsulting.com

CPA ABV " CPA‘ CFF Expertise. Integrity. Excellence.

/Z]j @ay on ﬂte ]Lg&anol@g’
OCBA Bench Bar Conference, April 11, 2014

Loews Royal Pacific Hotel at Universal Orlando

Earn up to 7.0 CLE credits in one fun-filled day!
Select from more than 60 break-out sessions!
Escape to specialty tracts in 14 practice areas!

Enjoy a topical lunch and learn panel discussion!
Then relax, network, and savor a festive island reception at the Royal Pacific Hotel!

Register by February 1, 2014 ¢« Members: $250 * Non-members: $275

(Fees increase after February 1)
Go to the OCBA Store: www.orangecountybar.org/store

Special room rates available at the Royal Pacific Hotel.
See OCBA website for details.

Conference information: Karen Fast at karenf@ocbanet.org

Sponsorship/scholarship information: Chelsie Sloan at chelsies@ocbanet.org
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The Orange County Bar Association is pleased to provide you with a list of 2013 Preferred Vendors
— avariety of businesses that have provided Central Floridians with time-tested, quality products
and services, and are supporters of the Orange County Bar Association. We encourage you to

take advantage of the products and services offered by these establishments. Many businesses on
the list offer special promotions or discounts to help you continue to grow your practice and be
successful both in the legal field and in the community.

eAccountinge

BKHM CPAs BKHM provides tax, audit, accounting and business consulting support services
to business and individuals alike.

Neal Renuart - 1560 Orange Ave., Suite 600, Winter Park, FL 32789 407-998-9000

*Advertisinge
The Baker Press, Inc. Finest Quality Printing since 1968
Dave Thompson « 3606 Silver Star Rd., Orlando, FL 32808 « 407-290-5800 x219

- “ Living Magazines, Inc. Graphic Design & Complete Pre-press Services
(athy Hebert « P.0. Box 3905, Avon, C0 81620 - 970-331-6491

Janua ry 30 20 14 Publicly Related The Best in Media Strategy, Reputation Management, Internet Marketing
’_ X & Website Design
5:30 p-m. reg istration Bree Gotsdiner - 51 East Jefferson Street, Suite #2063, Orlando, FL 32802 - 407-545-6013
6:00 p.m. - 8:00 p.m. -Bankings
Winter Pa rk Farmers’ Market BMO | Harris Bank Strength and Stability in Banking

Monica Christopher « 501 E. Kentucky Blvd., #900, Tampa, FL 33602 - 813-204-1962
200 W. New England Avenue ® Winter Park, FL 32789
«Cateringe

$10 entrance fee includes wine tasting, P ATy

gourmet cheese & hors d'oeuvres Dan Shier - 627 Brookhaven Dr. Orlando, FL 32803 - 407-235-0774

Sponsored by: http://pearsonscatering.com/

Please RSVP through the OCBA Store THOMSOM REUTERS «Legal Support Servicese

www.orangecou nfybd r.org /store WE! ‘ Elijah Ltd. Offering our clients superior judgment, quality and responsiveness since our founding in 2003.
Christopher Newton « 390 North Orange Ave., Ste 2300, Orlando, FL 32801 « 407-479-7849
http://www.elijaht.com/

Visual Evidence Co. (www.ve-evidence.com) Interactive MultiMedia, Animations, Medical

y ~ ° lustrations, Full service firm.
J}[ll‘f (/0((/" %/I(/QI/ '(II‘(/.I/'., Dan Copfer -10371 Kristen Park Dr. Orlando, FL 32832 - 407-233-4534,

Westlaw, a Thomson Reuters business |Vestlaw, Legal Products and Services
Barie Feuer - 407-749-9355  Charles Kiester  321-356-5350

BSB Creations can craft an attractive pen with

matching perfume atomizer or bottle StOppeI'. Boehm & Boehm Forensic Media Consulting Certified Comprehensive Litigation Support Solutions
. . Florian Boehm « 5036 Dr. Phillips Blvd., Ste. 155, Orlando, FL 32819 - 407-405-8483
Celebrate football season with your favorite team
. . Miscellaneous-
by YOUR with these beautiful Sam’s Club Savings Made Simple
. . . William Bedell and Aliciah Hernandez « 7701 East Colonial Dr 32807 « 407-384-1396
and professional items below. Each is individually hitp/fwww samsclub.com
Marsh U.S. Consumer, a service of Seabury & Smith, Inc. Professional Liability, Medical
handmade' & Health Insurance

Sharon Ecker « 3560 Lenox Rd., Ste. 2400, Atlanta, GA 30326 - 800-365-7335 Ext. 6435

*Office Equipment/Servicese.
El Rey Commercial Cleaning Company Service fit for a King
Pete Caballero - 1620 April Ave., Deltona, Florida 32725 « 407-272-0054

*Professional Servicese.

Acer Legal Resources, Inc. Process Serving Nationwide Investigations. Courier. Bulk Discount.

Mobile Notary. (Orange, Seminole, Osceola - $30 per person served; Lake - $40; all other counties - $55.)
Danna Bishop « 617 Irvington Ave, Orlando, FL 32803 - 407-895-5200

Dytech Group Computer Networking “Our Business lets you Focus on Your Business”
e g, Sales@Dytech.com « www.Dytech.com «407-678-8300
These are perfect gifts to give during the |1 \ Retriever Payment Systems
holiday season, on birthdays, as special —~ Credit Card Processing tailored to Attorneys. Multiple Solutions. Local Support. Special Pricing for Members.
apprec|at|0n/recognmon awards’ or for any Other OccaS|on Each Renee Krieger - 52 Riley Rd., Ste. 370, Celebration, FL 34747 « 321-251-6693
pen is only ¥29.95! Each handcrafted perfume atomizer, or bottle

stopper is onIy $39.95! All items can be created in exotic woods The business listed herein (the “Vendors") are not affiliated with the Orange County Bar Association (OCBA)

and shall not under any circumstances be deemed to have any authority to act on behalf of the OCBA. The

as well. To order and view other unique items, visit: OCBA does not make, and expressly disclaims, any warranty, representation, responsibility, or guarantee as
) to (a) the quality or suitability of the Vendors, their products, or services, and (b) the duration or validity of
BSBCreations.com any discount or other promotion offered by any of the Vendors.
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The OCBA Family Law Committee held a major seminar,
“Family Law in the Current Economy,” to a full house in
September at the bar center. Speakers and panelists were
Samuel J. Weiss, Esq.; John W. Foster, Esq.; Susan Savard, Esq.;
Hon. Sally D.M. Kest; Hon. Heather Higbee; and Magistrate
Howard Friedman. The seminar was sponsored by BMO
Harris Bank and Central Florida Investigative Services.

FAMILY LAW SEMINAR

Law Week\/olunteers Needed

The 2014 Law Week theme is “American
Democracy and the Rule of Law: Why Every
Vote Matters,” which calls on every American to
reflect on the importance of a citizen’s right to
vote. With 2014 marking the 50th anniversary
of the Civil Rights Act of 1964 and 2015
marking the 50th anniversary of the Voting
Rights Act of 1965, this is a great chance to
take a leadership role in helping commemorate
those landmark legislations.

All community residents, school administrators,
teachers and students, business and civic
leaders, legal professionals, and law students
are encouraged to support this national day

by participating in Law Day activities. Our
upcoming activities and co-chairpersons are:

A Day in the Life of a Judge: Tara Tedrow at
Tara.Tedrow@lowndes-law.com

Goldilocks Mock Trial and DUI Mock Trial
Programs: Patti Savitz at psavitz@flabar.org and
Keshara Davis at kdavis@flabar.org

Liberty Bell Award: Bart Vickers at bart@
mandell-law.org and Jonathan Stimler at
jstimler@lseblaw.com

www.orangecountybar.org

Naturalization Ceremony: Teresa Finer at
teresa.finer@lowndes-law.com and Natalie Gove
at Natalia.Gove@lowndes-law.com

Pathways in Law Program: John Starks, Jr. at
John.Starks@disney.com

Poster and Speech Contest: Peonca S. Grier, at
peonca@drml-law.com and Carmen L. Guerrero
at carmen@drml-law.com

Law Day Luncheon: Jamie Moses at jmoses@
fisherlawfirm.com and Brant Bittner at brantb@
ocbanet.org

For more information on participating or
helping sponsor OCBA's various Law Week
activities for 2014, please email Law Week
co-chairs, Tony Sos, Esq. at asos@dwklaw.
com and Nikki Rodeman, FRP at Nikki@
FloridaBusinessLaw.com. We would love to
have you join us!

January through May 2014
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Credit Card
Processing
Made Easy!

Merchant Services Solutions
~ tailored to Attorneys.
6 Local Support.
--—
BBB Special Pricing for
Bar Members.

Call Renee Krieger
(321)251-6693

www.localCCprocessing.co

52 Riley Rd., Ste. 370 | Celebration, FL 34747

<3 Retriever

Amgoza's Fapmicnd Sysionns Aoy,

Powered by Vantiv

PhotoOp
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Criminal LawCommittee
continued from page 27

RI7A
YId. at 941.

2 Polite, 116 So. 2d at 279. Significantly, even the
Supreme Court’s opinion mentioned the other evi-
dence of appellant Polite’s guilt in reversing the Fifth
District Court of Appeal, noting that there was evi-
dence the door had been kicked in, that phone lines
to the home were cut, and that appellant Polite’s
GPS monitor at the time of the crime placed him at
the scene at the time the crime was committed and
directly contradicted the appellant’s alibi.

21846 So. 2d 677 (Fla. 4th DCA 2003).
2[d. at 679.

BId.

2.

BId. (noting that law enforcement arrived just after
midnight and that Cabrera’s statement was taken
at 12:48 a.m.). Other law enforcement officers on
scene reported finding a magazine and individual
cartridges for the firearm in Montano’s hand upon
arrival, and that the magazine found on Montano’s
person fit the firearm eventually located in Mon-
tano’s vehicle. /4.

1.

77Id. Specifically, Ms. Cabrera testified that the argu-
ment arose when Montano was at her home with
another woman while she was at the hospital with
a sick child, and that this made her angry. She went
on to state that she “just wanted to see [appellant]

die that day. /d.
B1d.
BId. at 682.

7. at 681.

3'This is an interesting conclusion for the Court
to reach given that the “Weighing the Evidence”
instruction provided to jurors—the instruction
designed to help jurors weigh the credibility of evi-
dence—lists ten (10) potential things jurors should
look for, not just what the witness stated. Fla. Std.
Jury Instr. (Crim.) 3.9.

3231 So. 3d 873 (Fla. 4th DCA 2010).
%880 So. 2d 730 (Fla. 2d DCA 2004).
3 Hernandez, 31 So. 3d at 876.

3d. at 878.

*Id. at 881.

37 Smith, 880 So. 2d at 735.

3.

¥d. at 732.

Od. at 734.

“11d. (emphasis added).

4. at 741-42.

“This statement is one based upon fact. The Su-
preme Court’s opinion goes into detail regarding the
legislative intent and precedent on this issue that is
beyond the scope of this article. However, the most
telling evidence of intent, a note to the federal rule’s
comments when there is no such comment or note
in the Florida rule, states that “no attempt is made
in the exception to spell out the method of estab-
lishing the initial knowledge or the contemporane-
ity and accuracy of the record, leaving them to be
dealt with as the circumstances of the particular case
might indicate.” Polite, 116 So. 3d at 27475 (citing
Fed. R. Evid. 803, 28 U.S.C.A. (West 2001) (Advi-
sory Committee Notes, 1972 Proposed Rules, Note
to Paragraph (5)).

www.orangecountybar.org

During its “Lucky 13”annual summer fundraiser,
Lowndes, Drosdick, Doster, Kantor & Reed, PA.,
raised $9,100 for the Leukemia and Lymphoma
Society. Firm employees participated in various
activities, such as purchasing raffle tickets,
carnations, cookies, ice cream, casual day passes,
and more. “Every year, employees look forward to
this event and even plan their dunking strategies
in advance,” said Meredith Level, Esq., a long-time
partner at the firm and the head of the firm’s
charitable contribution committee. “While we
have a lot of fun, it is important to also remember
the reason we participate - to help fight and find
a cure for these types of blood cancers.” The firm
has been hosting the summer fundraiser for 13
years and has raised a grand total of $139,392.44.
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Partner
Christopher R. D’'Amico, Esq. — Roetzel & Andress, LP

Speaking Engagements

Christopher E. Brown, Esq., and Lance O. Leider, Esq., The Health Law
Firm, delivered a lecture to members of the Medical Office Resources
of Florida and attending health care providers on September 26, 2013.
The topic focused on Medicare and Medicaid audits.

Jules S. Cohen, Esq., a shareholder in Akerman Senterfitt, was a
panelist at the American Bankruptcy Institute Southeastern Bankruptcy
Workshop in Amelia Island, FL, on the topic, “Scary Stories for Secured
Creditors.”

Craig A. Minegar, Esq., a shareholder with the law firm of
Winderweedle, Haines, Ward & Woodman, PA,, recently spoke at the
monthly breakfast meeting of the Central Florida Brazilian American
Chamber of Commerce. Minegar spoke on the topic of commercial
real estate as it relates to buying, selling, leasing, and developing real
property.

Thomas Wade (Tom) Young, Esq., Orlando, presented “Free Labor Ain't
Cheap: The High Cost of Volunteers and Interns” to the Central Florida
Compensation and Benefits Association on August 21, 2013.

Published

Dennis Wall, Esq. of Winter Springs was recently published in Insurance
Litigation Reporter. His articles are entitled: “Force-placed, Lender-
placed Insurance Class Actions: Is the Lender Placement of Insurance
Authorized by Law, Or Simply Beyond the Reach of the Courts?” and
“Interpleading Policy Limits to Multiple Claimants: Objectively Verifiable
Good Faith Claims Handling?”

Events

Nov. 7 - Breakfast of Champions to benefit the Legal Aid Society of the
OCBA. 7:30 a.m.-9:00 a.m. Church Street Ballroom, 255 S. Garland Ave.,
Orlando, FL 32801.

Nov. 8 - OCBA Night with the Magic. 7:00 p.m.-10:30 p.m. Amway Center.
Orlando Magic v. Boston Celtics. Special seating and ticket prices
for OCBA members and guests. Deadline: Nov. 4, 2013. For details,
see the OCBA website, or contact Krista M. Bartholomew at krista@
kmblawfirmpa.com.

Nov. 14 -YLS 4th Annual Dodgeball Tournament. 6:00 p.m. First
Presbyterian Church, 106 E. Church St., Orlando, FL 32801. For details,
see the OCBA website.

Nov. 20 - OCBA Joint Voluntary Bar Associations Happy Hour to benefit
Second Harvest Food Bank. 5:30 p.m.-8:00 p.m. Don Jefe's Tequila
Parlour, 41 W. Church St., Orlando, FL 32801. For details, see the OCBA
website. Register through OCBA Store.

Jan. 30 - Winter Wine & Cheese Social. 5:30 p.m. Winter Park Farmers’
Market, 200 W. New England Ave., Winter Park, FL 32789. Register the
through OCBA Store.

Seminars

Nov. 4 - You've Been Served! But was it Proper? Paralegal Section
Seminar.11:30 a.m.-1:30 p.m. OCBA Center. CLE: 1.0. Speaker: Danna
L. Bishop, Acer Legal Services. See OCBA web calendar for registration
details.

Nov. 7 - Civility Matters. Professionalism Committee and the Central
Florida Chapter of ABOTA. Pizza and Professionalism Series. 4:45 p.m.
Barry University School of Law, 6441 E. Colonial Dr., Orlando, FL 32807.
CLE: pending. Free. RSVPs required. Contact lawsco@barry.edu. Please
include “ABOTA Professionalism Program” in the subject line of your
email. For details, see OCBA website.

Nov. 8 - How Well Do You Know Your Malpractice Insurance? Your Ethical
Obligations to Clients. Elder Law and Solo & Small Firm Committees

t/%BriefS November 2013 Vol. 81 No. I |

Major Seminar. 11:15 a.m.-4:00 p.m. OCBA Center. CLE: 3.0 pending
(including Ethics.) Speaker: Sharon Ecker, Marsh U.S. Consumer, a
service of Seabury & Smith. Fee: $35 (OCBA members); $50 (non-
members). Lunch sponsored by Marsh, U.S. Consumer. Registration
deadline: Nov. 6. To register, go to the OCBA Store.

Nov. 12 - Temporary Custody: Chapter 751. LAS Lunchtime Training.
12:00 p.m.-1:30 p.m. Marks St. Senior Center. CLE: pending. Speaker:
William A. Davis, Jr.,, Esq. To register, contact: Marilyn Carbo at mcarbo@
legalaidocba.org or 407-841-8410, ext. 3121.

Nov. 12 - Prior Art Masterpiece: Key Priorin Computer Science. Intellectual
Property Committee Seminar. 12:00 p.m.-1:00 p.m. OCBA Center. CLE:
1.0 pending. Speaker: Christian Hicks, Elysium Digital. Fee: Free (OCBA
members); $20 (non-members). Lunch sponsored by Elysium Digital. To
register, go to the OCBA Store.

Nov. 14 - Social Media & Electronic Evidence. Technology Committee
Seminar. 11:30 a.m.-1:30 p.m. OCBA Center. CLE: pending. Speakers:
Keith Kanouse, Esq.; Daniel Whitehouse, Esq.; Donna Chesteen, Esq.;
Christopher Newton, Elijah, LTD. Fee: Free (OCBA members); $20 (non-
members). Luncheon sponsored by Elijah, LTD. Registration deadline:
Nov. 7. To register, go to the OCBA Store.

Nov. 15 - How Immigration Affects Family Law Cases. Family Law
Committee Seminar. 12:00 p.m.-1:00 p.m., OCBA Center. CLE: 1.0
pending. Speakers: Lisa Krueger Khan, Esq; Walter G. Santos, Esq.;
Frances A. Lopez, Esq. Fee: Free (OCBA members); $20 (non-members).
To register, go to the OCBA Store.

Nov. 19 - Mental Health: Evaluations, Diagnoses, Treatment, and
Medications. LAS Lunchtime Training. 12:00 p.m.-1:30 p.m. Marks
St. Senior Center. CLE: pending. Speaker: Coravious Cowart, Esq. To
register, contact: Marilyn Carbo at mcarbo@legalaidocba.org or 407-
841-8410, ext. 3121.

Dec. 2 - Legislative Update: The Florida Revised LLC Act of 2013 and Other
Topics. Estate, Guardianship & Trust Committee Major Seminar. 11:30
a.m.-2:30 p.m. OCBA Center. CLE: 3.0 pending. Speakers: Matthew
Armstrong, Esq., and Jordan Deloach, Esq. Fee: $45 (OCBA members);
$70 (non-members). Registration deadline: Nov. 26. To register, go to
the OCBA Store.

Dec. 10 - We Can Help: Wage & Hour Division Mission. Labor &
Employment Law Committee Seminar. 12:00 p.m.-1:00 p.m. OCBA
Center. CLE: 1.0 pending. Speaker: William Richardson, U.S. Dept.
of Labor. Fee: Free (OCBA members); $20 (non-members). Lunch
sponsored by Acer Legal Resources, Inc. To register, go to the OCBA
Store.

Dec. 10 - Basic Dissolution of Marriage, Part Il. LAS Lunchtime Training.
12:00 p.m.-1:30 p.m. Marks St. Senior Center. CLE: pending. Speaker:
Angel Bello-Billini, Esq. To register, contact: Marilyn Carbo at mcarbo@
legalaidocba.org or 407-841-8410, ext. 3121.

Dec. 12 - Advanced Deposition Practices and Procedures. Paralegal
Section Seminar. 11:30 a.m.-1:00 p.m. OCBA Center. CLE: pending.
Speaker: April Orlando, Director of Business Development, U.S. Legal
Support, Inc. See OCBA website calendar for registration information.

Dec. 17 - Medicaid Basics. LAS Lunchtime Training. 12:00 p.m.-1:30 p.m.
Marks St. Senior Center. CLE: pending. Speaker: Edward Dimayuga, Esq.
To register, contact: Marilyn Carbo at mcarbo@legalaidocba.org or 407-
841-8410, ext. 3121.

Jan. 15 - Labor and Employment Committee Seminar. Details to come.
Jan. 17 - Family Law Committee Seminar. Details to come.

Jan. 21 - Mastering Mediation Negotiation. Solo & Small Firm and
ADR Committees Seminar. 12:00 p.m.-1:00 p.m. OCBA Center. CLE: 1.0
pending. Speaker: Dan H. Honeywell, Esqg. Fee: Free (OCBA members);
$20 (non-members.) Lunch sponsored by Honeywell Mediation, Inc.
Registration deadline: Jan. 20. To register, go to the OCBA Store.

www.orangecountybar.org
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Congratulations to Members
of the OCBA’s 100% Club

Alladi & Patel
Allen, Norton & Blue, PA.

Amy E. Goodblatt, PA.
Anderson & Ferrin, Attorneys at Law, PA.
Banker Lopez Gassler PA.

Benitez Law Group, PL.
Benkiran Law Firm, PA.

Beshara, PA.

Billings, Morgan & Boatwright, LLC
Bodiford Law Group
Bonus McCabe Law Firm
Bull and Associates, PA.

Burr & Forman
Calandrino Law Firm, PA.

Camy B. Schwam Wilcox, PA.

Carr Law Firm, PA.

Chaires, Brooderson & Guerrero, PL.
Cullen & Hemphill, PA.
DeCliccio & Johnson
Dellecker Wilson King McKenna Ruffier & Sos, LLP
Dewitt Law Firm
Faddis & Faddis, PA.

Fassett, Anthony & Taylor, PA
Fishback, Dominick, Bennett, Ardman, Ahlers, Langley & Geller, LLP
Frank A. Hamner, PA.

Frank Family Law Practice
Giles & Robinson, PA.
Grossman & Grossman PA.
Harris, Harris, Bauerle & Sharma
Higley & Szabo, PA.

Hilyard, Bogan & Palmer, PA.
Hornsby Law
Infocus Family Law Firm, PL.
James H. Monroe, PA.

King, Blackwell, Zehnder & Wermuth, PA.
Korshak & Associates, PA.

Kosto & Rotella, PA.

Law Offices of Thomas H. Justice, I1I, PA.
Law Offices of Walter E Benenati
Lawyer Today.Com
Legal Aid Society of OCBA
Lewis & Crichton
Lynn B. Aust, PL.

Marcus & Myers, PA.

Mark Lang & Associates
Mark M. O’Mara, PA.
Marshall, Dennehey, Wamer, Coleman & Goggin
McClane Partners, PA.
McMichen, Cinami & Demps PLLC
McMillen Law Firm, PA.

McShane & McShane Law Firm, PA.
Men’s Divorce Law Firm
Michael R. Walsh, PA.
Mooney Colvin, PL.

Morgan, White-Davis & Martinez, PA.
Murrah, Doyle & Wigle, PA.

N. Diane Holmes, PA.
Neduchal & Magee, PA.
Nishad Khan, PL.

Ossinsky & Cathcart, PA.

Page, Eichenblatt, Bernbaum & Bennett, PA.
Palumbo & Bertrand, PA.
Provencher & Simmons, PA.
Ringer Henry Buckley & Seacord, PA.
Sawyer & Sawyer, PA.
SeifertMiller, LLC
Snure & Ponall, PA.

Southern Trial Counsel
Stanton & Gasdick, PA.

Stovash, Case & Tingley
Swann Hadley Stump Dietrich & Spears, PA.
Tangel-Rodriguez & Associates
The Aikin Family Law Group
The Arnold Law Group
‘The Brennan Law Firm
The Draves Law Firm, PA.

‘The Elder Law Center of Kirson & Fuller
The Johnston Law Firm
The Law Offices of Terry Bledsoe
The Law Offices of Trevett & Bonham, PL.
The Llabona Law Group
The Marks Law Firm
The McMahon Law Group, PA.

The Skambis Law Firm
The Smith Family Law Firm, PA.

The Tech Law Firm
Troutman, Williams, Irvin, Green &Helms, PA.

Walton Lantaff Schroeder & Carson, LLP
‘Warner & Warner, PL.

West, Green & Associates, PL.
Wicker, Smith, O’Hara, et al.
Wieland, Hilado & DeLattre, PA.
William G. Osborne, PA.
Wilson McCoy, PA.
Winderweedle, Haines, et al.

Wolf, Hill, McFarlin & Herron, PA.
Wooten, Kimbrough & Normand, PA.
Yergey & Yergey, PA.

Young DeLoach, PLLC

Is your firm part of the 100% Club? Firms with two or more attorneys and 100% membership in the OCBA
can belong! If you believe your firm is eligible, please call the Membership Department at 407-422-4551, ext. 225.

www.orangecountybar.org
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EMPLOYMENT

CONDOMINIM AND HOA
LAW FIRM sceks attorney
with up to four years of civil
litigation experience for its
downtown Orlando office. Ex-
cellent opportunity to join
growing law firm with a great
working atmosphere. Compet-
itive salary and benefits. Reply
in confidence to ktountas@
pwillislaw.com.

A WELL ESTABLISHED AND
“AV RATED” DOWNTOWN
Orlando law firm is seeking
motivated attorneys with a
minimum of 3 to 10 years ex-
perience in any of the follow-
ing areas: Corporate Law,
Commercial Real Estate, Tax
and Immigration Law. Also,
will consider other areas of law.
Portable book of business is a
plus. Great earnings opportu-
nity and a generous benefits
package available. All inquiries
are kept strictly confidential.
Submit letter and resume to:
Attorneyapplication2013@

gmail.com.

SPECIALTY DEFENSE FIRM
handling first party property/
liability coverage issues and
complex contractual/tort liti-
gation seeks attorneys for its
Maitland office. Insurance de-
fense experience preferred.
Fax/Mail resume to: Office
Manager (407) 647-9966, The
Rock Law Group, P.A., 1760
Fennell St., Maitand, Florida
32751.

BOGIN, MUNNS & MUNNS
SEEKS ATTORNEY with 3
plus years experience for its
commercial litigation practice.
Some portable business pre-
ferred but not required. Cre-
ative incentive based compen-
sation arrangements available.
Excellent opportunity to join
growing, dynamic firm. Reply
in confidence to denise@
boginmunns.com or fax to

407-578-2128.

BOGIN, MUNNS & MUNNS
SEEKS ATTORNEY with
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three plus years experience in
real estate, estate and probate,
for our Village’s office. Out-
standing opportunity for attor-
ney willing to work hard and
grow our practice. Send reply
in confidence to reply box 704.

MISCELLANEOUS

FOR SALE: HP LASERJET
PRO m1212MPF and HP La-
serJet p1102w. Like new. Best
offer. 407-426-7707

WITH OUR STATEWIDE
VOTER DATABASE, law
firms and process servers can
determine an individual’s per-
manent residence by last name
or street name. Our state-of-
the-art database query engine
running on SSD or SATA
hardware allows for unparal-
leled access times whose results
can be viewed then download-
ed immediately without any
intermittent emails or non-in-
teractive wait times. During
this grand promotion, Orange
County Bar Association mem-
bers may access the database
free of charge with the
username="flabar”and
password="flabarFall2013”.
Thank you, www.Florida-Vot-
ers.org!!!

OFFICE SPACE FOR
SALE/RENT /LEASE

ORLANDO DOWNTOWN
OFFICE BUILDING FOR
SALE. 203 E. Livingston St.,
Orlando, FL 32801. Ideal loca-
tion for law practice. Walking
distance to Orange County
Court House. Five parking
spaces. Fully furnished profes-
sional office. Price: $569,000.
Contact 407-923-2049 (Jo-
seph Caruso) for further infor-
mation and property tour.

DELAND OFFICE SPACE
FOR RENT Located two blocks
from the County Courthouse,
1,200 sq. ft. with ample onsite
parking and attic storage.
$1,800 per month includes
water, sewer and exterior main-
tenance. See complete listing at

1ED ADS

heep://www.loopnet.com/
1id/18328132. For more infor-
mation, please call Astrid de
Parry at 386-736-1223 or
email: email@delandattorney.
com.

LAW OFFICE SPACE AVAIL-
ABLE. DOWNTOWN OR-
LANDO. Located off of North
Orange Avenue. Fasy accessi-
bility to 408 and I-4. Walking
Distance from the courthouse.
Two-story building with two
attorneys looking to fill third
office with an attorney. Avail-
able space for secretary. Set up
for office use (internet, tele-
phone, copier, fax). Confer-
ence room. Possible referrals.
Please call 407-244-5522 if in-
terested.

ORLANDO - LEE ROAD
AND I-4 580 SF to 13,968 SF
(5405 Diplomat Circle). Beau-
tiful building. Class “A” lobby.
Numerous amenities. Highly
visible signage visible facing
I-4. Great lease rate. Christi

Davis/Morrison Commercial
Real Estate 407-440-6644.

AVAILABLE SHARED PRO-
FESSIONAL OFFICE SPACE

FOR BILINGUAL ATT-
ORNEY(S) in Kissimmee area
- physical address: 12934

Deertrace Ave., Orlando, Fl.
32837. Looking to refer family
law, bankruptcy and worker’s
compensation cases. Furnished
or unfurnished offices with sec-
retarial area(s). Use of shared
conference, break and copy
rooms. Free parking on site.
Will need to provide own tele-
phones and Internet (date and
phone lines in place). Please
call (401) 367-0221.

OFFICE SPACE AVAILABLE;
this is an incredible Downtown
Location in a serene historical
setting. Easily accessible for
your clients, easy in and out,
close to the Court House. His-
torical Office Buildings rang-
ing from 800 sq. ft. to 2300 sq.
ft... Great value in Downtown
Orlando. Free Parking; Please

www.orangecountybar.org

To reply to BRIEFS box number, address as follows:
Briefs Reply Box #

c/o Orange County Bar Association,

P.O. Box 530085 ¢ Orlando, FL 32853-0085 B

) 7 T WA, B [

call Tim Leffler at (407) 947-
6485.

OFFICE SPACE SHARED

DOWNTOWN KISSIMMEE
OFFICE — Use of Conference
Room, Reception and Break
Area included. Most Uetilities
Included. Referrals Possible
$500 Monthly 407-518-7160

OFFICE SPACE AVAILABLE
FOR RENT. Close to Down-
town Orlando. Easily accessi-
ble with free parking. Confer-
ence and kitchen facilities.
Copier/fax available. Recep-
tion area. Please call John

Pierce at (407) 898-4848.

WINTER PARK OFFICE
SPACE TO SHARE — Near
I-4. Furnished or unfurnished
office with secretarial area(s).
Share 2 conference rooms, re-
ception area, full kicchen,
phone, internet, large on-site
parking area, and udilities in-
cluded. Monthly rent nego-
tiable. For info call Marc at
321-397-2966.

DOWNTOWN ORLANDO
LAW OFFICE. Secured build-
ing w/elevator & parking. Fur-
nished/unfurnished office
available, perfect for attorney,
sole practitioner or profession-
al. Rent includes utilities, copy
machine, phone line and
WIFI, with conference room
& kitchen privileges. $500.00
per month. Please email ljpar-
ente@skturnerlaw.com, or call

Lori at 407-849-4114.

PROFESSIONAL
SERVICES

AFFORDABLE BUSINESS
VALUATIONS by local CPA
specialist. Same credentials,
same standards, lower rates.
www.highlandsvaluation.com
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November
4

Paralegal Section Seminar
You've Been Served! But was it Proper?
11:30 a.m. * OCBA Center

5 Estate, Guardianship & Trust Committee
(Note date change)
12:00 p.m. * OCBA Center

Professionalism Committee
12:00 p.m. * OCBA Center

Business Law Committee

12:00 p.m. * OCBA Center

7 6" Annual Breakfast of Champions
7:30 a.m. * Church Street Ballroom

Professionalism Committee & ABOTA
Professionalism & Pizza

Civility Marzers

4:45 p.m. * Barry University School of Law

Elder Law and Solo & Small Firm
Committees Major Seminar

How Well Do You Know Your Malpractice
Insurance? Your Ethical Obligations to Clients
11:15 a.m. * OCBA Center

OCBA Night with the Magic
Orlando Magic v. Boston Celtics
7:00 p.m. * Amway Center

’ 2 LAS Lunchtime Training
Temporary Custody: Chapter 751
12:00 p.m. ® Marks St. Senior Center

Intellectual Property Committee Seminar
Prior Art Masterpiece: Key Prior in Computer
Science

12:00 p.m. * OCBA Center

Veterans Committee
12:00 p.m. * OCBA Center

I3

Lawyers Literary Society
12:00 p.m. * OCBA Center

Executive Council Meeting
4:30 p.m. * OCBA Center

’ 4 Technology Committee Seminar
Social Media & Electronic Evidence
11:30 a.m. * OCBA Center

Social Security Committee
12:00 p.m. * OCBA Center

YLS Luncheon
11:30 a.m. * Citrus Club

15

Family Law Committee Seminar
How Immigration Affects Family Law Cases
12:00 p.m. * OCBA Center

’ ADR Committee
7:30 a.m. * GrayRobinson
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LAS Lunchtime Training
Mental Health: Evaluations, Diagnoses,
Treatment, and Medications
12:00 pm. ® Marks St. Senior Center

2 Elder Law Committee
12:00 p.m. * OCBA Center

Judicial Relations Committee
12:00 p.m. * Orange County Courthouse
23 Flr. Judicial Conf. Rm.

OCBA & Voluntary Bars Joint Happy Hour
5:30 p.m. * Don Jefe’s Tequila Parlour

2 OCBA Luncheon
Lt. General (Ret.) Thomas L. Baptiste
11:30 a.m. * Church Street Ballroom

2 Appellate Practice Committee
12:00 p.m. * OCBA Center

28 & 29

Thanksgiving Holiday
OCBA Office Closed

December

Estate, Guardianship & Trust
Committee Major Seminar

Legislative Update: The Florida Revised LLC
Act of 2013 & Other Topics

11:30 a.m. ®* OCBA Center

3 Professionalism Committee
12:00 p.m. * OCBA Center

Business Law Committee

12:00 p.m. * OCBA Center

Estate, Guardianship & Trust Committee
12:00 p.m. * OCBA Center

’ o LAS Lunchtime Training
Basic Dissolution of Marriage, Part II
12:00 p.m. * Marks St. Senior Center

Employment Law Committee Seminar
We Can Help: Wage & Hour Division Mission
12:00 p.m. * OCBA Center

’ Lawpyers Literary Society
12:00 p.m. * OCBA Center

Veterans Committee
12:00 p.m. * OCBA Center

’ 2 Paralegal Section Seminar
Advanced Deposition Practices and Procedures
11:30 a.m. * OCBA Center

Social Security Committee

12:00 p.m. * OCBA Center

’ 3 Bankruptcy Law Committee
12:00 p.m. * OCBA Center

www.orangecountybar.org

-

OCBA November Luncheon
November 21,2013
Lt. General (Ret.) Thomas L. Baptiste
National Center for Simulation

RSVP by November 15, 2013 to
http://orangecountybar.org/store

'

’ 7 LAS Lunchtime Training
Medicaid Basics
12:00 p.m. ® Marks St. Senior Center

’ Elder Law Committee
12:00 p.m. * OCBA Center

’ 9 Technology Committee
12:00 p.m. * OCBA Center

22-25

OCBA Office Closed for the Holidays

January 2014

Lawyers Literary Society
12:00 p.m. * OCBA Center

Executive Council Meeting

4:30 p.m. * OCBA Center

’ Estate, Guardianship & Trust Committee
12:00 p.m. * OCBA Center

’ 5 Labor & Employment Committee Seminar
Details TBA

’ YLS Luncheon
11:30 a.m. * Citrus Club

Family Law Committee
12:00 p.m. * OCBA Center

2 OCBA Solo & Small Firm and ADR
Committees Seminar
Mastering Mediation Negotiation
12:00 p.m. * OCBA Center

Technology Committee
12:00 p.m. * OCBA Center

22

Judicial Relations Committee
12:00 p.m. ® Orange County Courthouse
23" Flr. Judicial Conf. Rm.

2 OCBA Luncheon
Jeffrey S. Bromme, Esq.
Adventist Health System
11:30 a.m. * Church Street Ballroom

3 Winter Wine & Cheese Social
5:30 p.m. * Winter Park Farmers’ Market

Please check the OCBA website calendar for updates
on events and seminars.
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