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WE ARE PROUD TO ANNOUNCE that Henry “Hank" Didier has
become “Of Counsel” to the full-service litigation firm of Colling,
Gilbert, Wright & Carter LLC here in Orlando, Florida.

THE DIDIER LAW FIRM continues to work in co-counsel
relationships, and values the trust of those referral lawyers and

law firms that have come to trust our knowledge, resources and
experience in complex product liability and trucking cases involving
catastrophic injuries and wrongful death.

WE ARE DEDICATED to our ongoing working relationships with
our referral friends, and are excited about our ability to provide even
better service through our new collaboration.
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Manage your small firm more efficiently and easily. Firm Central™ lets
you accomplish more for your clients with less effort and stress. It's the
new, mobile-enabled and securely hosted practice management tool from
Thomson Reuters. With Firm Central you can connect your documents,
calendars, time and billing, and legal research to gain a complete, current
view of your entire firm. You'll eliminate time-wasting file searches,
multiple logins, and many other everyday problems.

Experience it at firmcentral.com.

THOMSON REUTERS”

© 2013 Thomson Reuters 1-386241/7-13
Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.
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Called to Share Our Best with Others

the Florida Bar’s Voluntary Bar Leaders Con-

ference in Clearwater Beach. This conference
was an opportunity to interact with leaders from
the state’s numerous other voluntary bar associa-
tions, ranging from Pensacola to Key West. I was
greatly encouraged by the passion and creativity
expressed by these other leaders, and as always, I
was proud of our own OCBA members and staff
as they were some of the most sought-after pre-
senters during the weekend.

This past July I had the pleasure of attending

A personal highlight for me was getting to know
our new Florida Bar president, Eugene Pettis,
Esq. There has been much written about presi-
dent Pettis, including the historic nature of his
election as the first African-American president
of The Florida Bar. It is also extremely impres-
sive to learn of Eugene’s personal determination
that led him from simple beginnings to attending
the finest educational institution in the South-
east (the University of Florida), and then to the
highest position of leadership within The Florida
Bar. More than this, however, I was greatly chal-
lenged by Eugene’s comments to us throughout
the weekend, and I wanted to share a few of them
with you in the hope that they will resonate as
much with you as they did with me.

Eugene stated that two of his primary goals for
the upcoming bar year are to “share our best with
others” and to “lift people higher to the table of
opportunity.” These concepts are not necessarily
new to any of us, but they are worthy of reflection
as they challenge us to be something more than
just practitioners. As lawyers, we have been called
to serve as ardent advocates on behalf of our cli-
ents, while adhering to the highest standards of
civility and professionalism that epitomize and
define our profession. To truly “share our best”
with others, however, involves more than simply
winning cases on behalf of our clients, regardless
of the costs. It requires a constant effort to seek
resolutions that are in the best interests of our cli-
ents, which may or may not always be classified as
a “win” for us as lawyers. It also involves us acting
outside of our comfort zones on behalf of clients
of a different social status than our regular clients,
and thereby lifting these less fortunate individu-
als to the “table of opportunity.”

These opportunities to raise the standards of pro-
fessionalism, advocacy, and service within our
profession are placed in our path every day, and

www.orangecountybar.org

hopefully Eugene’s words will inspire each of us
to keep our eyes open for new ways to use our
unique talents for the benefit of others.

An additional challenge that Eugene issued is
the following quote: “Footprints are not made
by standing still. Footprints are made by moving
forward.” T have written in previous messages that
we owe a great debt of gratitude to our predeces-
sors for establishing our bar association and our
legal community as one of the finest in the na-
tion. As the current leaders of the Orange County
legal community, however, we are called not sim-
ply to look back, but rather to blaze new paths
and make our own footprints for the benefit of
our members and fellow citizens. One way we
can do this is through president Pettis “ROPES”
initiative. As Eugene elegantly described, just as a
rope has different threads that come together for
its greater strength, so too the bar, both locally
and on a state-wide basis, is strongest when it is
united around a common core or mission.

The “ROPES” initiative is a program designed
to educate the general public throughout Flori-
da regarding the virtues of a fair, impartial, and
independent judiciary and the importance of
the rule of law in our democracy. It focuses on
creating an informed public by engaging them
in activities about judicial review, our Constitu-
tion, and the operations of our federal and state
government and courts. The Florida Bar staff has
designed a comprehensive training course that
is already being used by lawyers in community
groups throughout Florida, including supporting
materials such as PowerPoint presentations and
handouts. If you are interested in being a part
of this important program and making a lasting
footprint on behalf of the legal profession in Or-
ange County, please contact the bar office and we
will help you become a part of this new initiative.

So as October is upon us, my hope is that all
of you will have a safe and happy Halloween,
whether that consists of trick or treating with
your children or putting on your favorite cos-
tume and attending a Halloween party. October
also brings the hope that a taste of fall will arrive
soon, allowing us to open the windows and enjoy
some cooler temperatures. So blessings to every-
one for a safe and prosperous October!

Paul J. Scheck, Esq., is a partner with Shutts & Bowen,
LLP. He has been a member of the OCBA since 1993.

PAGE 3



ProfessionalismCommittee

Judge James F. Holderman

PAGE 4

Q & A: Chief Judge James F. Holderman on
Dealing with Difficult Judges — Part 1

Q: Judge Holderman, you practiced law for 14 years
before you were appointed to the U.S. District Court.
Did you encounter any “difficult” judges during your
practice?

A: Fortunately, not too often, but — yes, I did.
Judges are people and subject to the same prej-
udices, pressures, human problems, flaws, and
frailties, which we all have. I took my lumps as a
trial lawyer enough to develop some suggestions
for lawyers, especially young lawyers, on how to
deal with judges who may be “difficult.”

Q: How so?

A: Judges become difficult for several reasons.
They become frustrated when lawyers are un-
prepared, do not know their cases, do not follow
the procedures in the Federal Rules of Procedure,
or are not familiar with the court’s local rules or
practices. So, the number one tip for any lawyer
is to be prepared, know the law and facts, and fol-
low the rules governing your case, as well as your
particular judge’s practices.

Q: Being prepared, knowing your case, and follow-
ing the Federal Rules of Procedure can be accom-
plished by being diligent, but how do lawyers learn
the unique practices of the judge if the lawyer is from
out-of-town, appearing before that judge for the first
time, and does not know any lawyers in that judge’s
community?

A: Before joining the bench, I appeared all over
the country. Many times I appeared before a judge
I did not know, in cities where I knew no, or very
few, lawyers. When doing so I would simply con-
tact the judge’s court reporter or courtroom clerk
and say, “I am attorney Jim Holderman from
Chicago. I will be appearing before the judge next
week and I wanted to know if there are any par-
ticular courtroom procedures the judge wants law-
yers to follow?” I would also ask, “Are there any
things the judge hates?” A judge’s court reporter or
courtroom clerk, especially in federal court, know
the judge inside out and are great sources of infor-
mation. I encourage my own court reporter and
clerk to tell lawyers all about me and my proce-
dures, so things run smoother for everyone.

Q: Can you share some examples with us of difficult
Judges you encountered in practice?

A: Most of the difficulties I encountered were
with trial judges. Appellate judges are not im-
mune from being difficult, but most trial judges
preside alone. There are no other judges to ame-
liorate any difficulty those judges may have. In

www.orangecountybar.org

fact, regarding trial judges, I developed a specific
list of difficulties, and I have some tips for lawyers
in dealing with each of them.

Q: Before we get to your list of how to deal with
specific difficulties in trial judges, do you have any
general advice for lawyers confronted with a difficult
Judge?

A: Yes. Always maintain a professional and civil
demeanor. Sometimes that is difficult, but you
owe it to your client, yourself, our profession, and
our system of justice. It is not easy when the judge
with the power becomes difficult, but you as a
lawyer should not succumb to the moment and
become difficult too. You need to protect your re-
cord and protect your client, but do not become a
part of the problem.

Q: Good advice. What specific trial judge difficulties
did you encounter in your practice, and what tips do
you have for lawyers in dealing with them?

A: Briefly, I have encountered six types of difficult

judges. I have given each a name:

1. “The Snap-Judgment Judge”

2. “The Stalled Judge”

3. “The Intrusive Judge”

4. “The Angry Judge”

5. “The Impaired Judge”

6. “The Biased Judge”
Q: What can you tell us about the first one, “The
Snap-Judgment Judge?”

A: This is a difficulty some judges have because
they want to move their trials along quickly. Con-
sequently, they rule on objections without hear-
ing opposing counsel’s position. This, of course, is
appropriate if the basis for the objection is obvi-
ous to all counsel, and the judge’s ruling is clear.
It becomes difficult if the quick rulings do not
allow counsel to make an adequate record. I had
this happen with more than one judge when I was
a trial lawyer.

The simple solution is for counsel to ask the judge
at an appropriate time, “Your Honor, may I be
heard on that objection outside the jury’s pres-
ence?” If the judge does not allow you to be heard,
then you have made your record for appeal. If the
judge allows you to be heard, you could ask for
reconsideration of the judge’s eatlier ruling. If you
are right, next time the judge may hear from you
before making a ruling. If not, then you should

continued page 29
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OCBA LuncheonThursday, October 24, 2013

Miguel Alexander Pozo, Esg.

Sponsored by

BMO 2 Harris Bank
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Miguel Alexander Pozo, Esq.
President
Hispanic National Bar Association

iguel Alexander Pozo, Esq., is the
Mnewly installed president of the

Hispanic National Bar Association
(HNBA), a national membership orga-
nization that represents the interests of
more than 100,000 Hispanic attorneys,
judges, law professors, legal assistants,
and law students in the United States and
its territories.

Miguel is brand lawyer and litigation
partner at Lowenstein Sandler LLD a
nationally recognized AmLaw 200 law
firm. During his fifteen years at Lowen-
stein, Miguel has represented Fortune
500 corporations, businesses, and non-
profit organizations in a broad range of
federal and state court matters. He has
especially deep experience representing
luxury goods manufacturers, representing
some of the most recognizable names in
the fashion industry, including LZVMH
Moet Hennessey Louis Vuitton, Inc.,
TAG Heuer, Christian Dior, Hublot, and
Thomas Pink. He has also represented the
Juilliard School and the New Jersey Per-
forming Arts Center.

Miguel has been repeatedly recognized
by his peers and others for his expertise,
professionalism, and community service.
In 2011, he received the “Professional

Lawyer of the Year” award from the New
Jersey Commission on Professionalism
in the Law. For the last four years (2010-
2013), he has been named a “Super Law-
yer” by Super Lawyers magazine for his ex-
perience in business litigation. He served
as the 30" president of the Hispanic Bar
Association of New Jersey and has twice
been recognized as one of New Jersey’s
top “40 Under 40” lawyers by the New
Jersey Law Journal and NJBiz magazines.
In 2008, he was featured in Essence Maga-
zine for his work as a board member for
the Boys & Girls Club in Newark, New
Jersey and other charities. He was the only
attorney on Essence Magazines list of “40
Men from Across the Country.” In 2005
he was included as one of the “50 Leading
Women and Minority Attorneys” in the
State of New Jersey and also labeled as a
“Rising Star” for his outstanding achieve-
ments.

A graduate of Hofstra University where
he was president of the Alpha Phi Alpha
Fraternity, Inc., he received his J.D. from
Rutgers University School of Law, serving
as the managing editor of the Ruzgers Race
& the Law Review.

J The Ballroom at Church Street

www.orangecountybar.org

The Hispanic Bar Association of Central Florida

Co-hosted by:

11:30 a.m. - 1:00 p.m.

225 S. Garland Avenue ® Orlando, FL 32801
Please RSVP by Friday, October 18, 2013

RSVP through the OCBA Store

at www.orangecountybar.org/store

Main Entrance: Garland Avenue between

Church Street and South Street

To ensure a proper luncheon count, RSVPs and
CANCELLATIONS are requested no later than
Friday, October 18, 2013. The OCBA is happy to provide
|0 luncheons as part of your member benefits,
but no-shows incur additional charges for the Bar
and walk-ins cannot be guaranteed a seat.
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Order Your Orange County Courthouse Access Card Today
New 2013-2015 Card

Need to renew an existing | T — T
card? Download an application from T

our website, send it in and we will use
your existing photo. No need to come by
— we will mail you your new card

on Nov. 1.
First time card? Send in the
application from our website, a

=4
4

JANE Q.

copy of your driver’s license and
sued: 11/01/2013

. . . C
a..jpg photo, and we will mail i‘igfr}ey Explres 12/31/2015
you your card. ORANGE COUNTY BAR ASSOCIATION

RD
THOUSE ACCESS CA
Please contact Karen Fast, Membership Manager, COUR -

at 407-422-4551 ext. 225 or Karenf@ocbanet.org.

Good only for the Orange County Courthouse ® For attorneys and legal support staff ® Good through December 2015
$75 o Purchasing card is optional for courthouse entry  OCBA membership is not required

OCBA’s Night with the Magic!
Orlando Magic v. Boston Celtics Friday, November 8, 2013

P Terrace |
W Terrace Il
B Terrace N
Tarraca IV

B Terrace v " |
.mrll:l'h"l i ii‘ .’ ‘-‘
B Chase Ciut |

[ Chase Clui ) : Erem m

B Chase Club I ,.j"lp ] |li il Il":"‘b- @

W Promenade |
[ Promenade I L .—%
B Promenade 111 l-
[ Promenade IV
We have seats in Terrace II (Section 116) for $75/person and Terrace V (Section 102) for $30/person.
To reserve your seats or for questions, contact Krista M. Bartholomew at krista@kmblawfirmpa.com
Bring your family and friends! The sooner you pay, the better your seats will be.
***Free entry into the Mystery Magic Memorabilia drawing if you reserve your tickets and pay before October 8***
RSVP/payment deadline, November 4, 2013.

‘)
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Successfully Negotiating
Forks in the Road Since 1988.

For 25 years, our mediators have led attorneys and their clients through the woods to settlement. From five
offices in Florida and Alabama, Upchurch Watson White & Max has become a top mediation firm nationally,
known for effectively and efficiently facilitating agreements to resolve complex and routine issues alike. Our
Supreme Court certified attorney-neutrals can serve as court-appointed or privately employed mediators as well
as arbitrators and third-party case managers.

For scheduling, take a direct route and call 800-863-1462, or visit us online.

\ J
A\ y)
§Q\\ 4/4’

_— e

MEDIATION ‘ ARBITRATION ‘ E-DISCOVERY | SPECIAL MASTERS ‘ CONSULTANTS
Solely focused on conflict resolution in Florida, Alabama & Nationwide
cALL ToLL FREE: 800-863-1462 | READ MORE & SCHEDULE: WWW.UWW-ADR.COM

linkedin.com/company/upchurch-watson-white-&-max n www.facebook.com/UWWMMediation @UWWMmediation
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4th ANNUAL

October 24 an\]mw/lfe)z/é f@k
5:30 p.m. L /L/‘tefmﬂ/%
éﬁeﬂ@\/ﬁg Bee

/-~ Hosted by the Young Lawyers Section of the Orange County Bar Association

DoubleTree
60 S. lvanhoe Blvd.
‘ Orlando, FL 32804
For details, see the OCBA website calendar

Individual Tickets are $100.

Contact Jennifer Grozio at the Adult Literacy League
at 407-422-1540 x113 orj
grozio@adultliteracyleague.org.

A great, grown-up spelling bee where legal
entities compete, seriously and in good fun,

to benefit adults learning to read!

/Z]Z @ay on ﬂle I[é)ﬁanoz/(s
OCBA Bench Bar Conference, April 11, 2014

Loews Royal Pacific Hotel at Universal Orlando

Earn up to 7.0 CLE credits in one fun-filled day!

Select from more than 60 break-out sessions!
Escape to specialty tracts in 14 practice areas!

Enjoy a topical lunch and learn panel discussion!
Then relax, network, and savor a festive island reception at the Royal Pacific Hotel!

Register by February 1, 2014 ¢ Members: $250 ¢« Non-members: $275

(Fees increase after February 1)
Go to the OCBA Store: www.orangecountybar.org/store

Special room rates available at the Royal Pacific Hotel.
See OCBA website for details.

Conference information: Karen Fast at karenf@ocbanet.org

Sponsorship/scholarship information: Chelsie Sloan at chelsies@ocbanet.org
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The Florida Bar FoundationNews

2
A

Matthew G. Brenner, Esq.
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The Florida Bar Foundation Provides
Leadership and Funding for Justice

tice. The Florida Bar Foundation, a 501(c)

(3) public charity, turns that commitment
into action through its funding of programs that
provide access to justice for Floridians living in
poverty. Through our support of The Florida Bar
Foundation, we can demonstrate our belief that
the justice system works best when it works for
everyone — regardless of his or her economic sta-
tus.

s lawyers we share a commitment to jus-
wy )

Locally, The Florida Bar Foundation is a vital
funding source for the Legal Aid Society of the
Orange County Bar Association, Inc., as well
as Community Legal Services of Mid-Florida,
whose service area includes Orange County. Ad-
ditionally, through its Administration of Justice
Grant Program, the Foundation helps fund spe-
cial projects and initiatives across the state such
as the Innocence Project of Florida — which,
since 2003, has succeeded in exonerating thirteen
wrongfully imprisoned Floridians by using DNA
evidence — and the Florida Law Related Educa-
tion Association, which teaches Florida students
about democracy and the American legal system.

If you visit the Foundation’s website at www.flor-
idabarfoundation.org, you will be impressed with
the number and diversity of the grantees assisted
by the Foundation.

Since 1981, the primary source of funding for
The Florida Bar Foundation has been Florida’s In-
terest on Trust Accounts (IOTA) program, which
has enabled the Foundation to provide about a
third of the total funding for civil legal aid orga-
nizations in Florida. Over the past 32 years, Flor-
ida’s IOTA program has distributed more than
$425 million to help hundreds of thousands of
poor people throughout Florida receive critically
needed free civil legal assistance.

www.orangecountybar.org

The Foundation also funds initiatives such as
salary supplementation and loan repayment
programs that help attract and retain legal aid
attorneys. The salary supplementation grant for
the Legal Aid Society of the OCBA, Inc., was
$165,000 in 2012-13.

In recent years, because of the impact of extreme-
ly low interest rates on IOTA revenue, the Foun-
dation has had to drastically reduce its funding
to legal aid agencies. Whereas in 2010, our Legal
Aid Society received a Foundation general sup-
port grant of $763,294 to provide legal services,
as well as a $138,020 Foundation grant specifi-
cally for Children’s Legal Services, in 2013 those
grant amounts were $347,299 and $60,264, re-
spectively. Overall, Foundation funding is now
about a quarter of overall legal aid funding state-
wide.

Please take a few minutes to learn more about
The Florida Bar Foundation, an organization in
which all of us, as Florida attorneys, can take
tremendous pride, and one that brings critical
resources back to our community. If you have
questions about the Foundation, feel free to ask
me or one of my fellow Florida Bar Foundation
board members from Orange County: Tad Yates,
Esq., the Honorable Reginald Whitehead, and
the Honoralbe Emerson Thompson.

Matthew G. Brenner, Esq., Lowndes, Drosdick, Doster,
Kantor & Reed, PA, is a Florida Bar Foundation board

member. He has been a member of the OCBA since
1986.
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David P Hathaway, Esq.
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15 Tips for a Successful Mediation — Part 2

15 Tips for Successful Mediation, which ap-
peared in last month’s issue of 7he Briefs.

The following is a continuation of the article,

Tip #6: Draft a Good Mediation Summary.

Lawyers should be sure their written mediation
statement is neutral, has the right information, and
is not overly long or technical. For example, you
probably do not have to attach every will and trust
that a decedent ever executed. However, if there is
one paragraph of a contract whose interpretation
is central to the case, you should attach the actual
page from the contract and not try to paraphrase.
It can be comical for a mediator to read, “The con-
tract is clear and unambiguous” followed by three
paragraphs of detailed interpretation. The media-
tor is going to read both summaries for probably
an hour or two the night before mediation, so use
your space wisely. The mediation statement should
include the key facts, claims and defenses, and the
status of discovery. It should comment on expert
witnesses, dispositive motions, related litigation,
prior litigation between the parties, prior negotia-
tions (i.e., anchors), offers of judgment or propos-
als for settlement, fee shifting issues, and who is
coming to mediation.

Fee shifting changes a perspective of the risk. A
mediation statement generally would not be con-
fidential, particularly if it attaches filed pleadings,
so you may want to ask the mediator to keep it
confidential. See Fla. Stat. § 44.405 regarding
confidentiality. In fact, some attorneys prepare a
second summary containing only the confidential
information. If you need the mediator to know
that he or she will have to calm someone down
from the start, feel free to call the mediator the
night before. Also, prior to mediation, consider
whether you have any ethical issues in dealing
with multiple individuals. For example, if you
represent three sisters against their brother, they
may disagree on how to judicially reform a will or
trust. The same goes for individual shareholders
in closely held corporations, or where a corpora-
tion is paying to defend an employee as in a non-
compete case. Get waivers under Rule 4.1-7 of the
Rules of Professional Conduct, or have the clients
agree in advance as to precise percentages or for-
mulas for sharing a recovery before the money be-
comes available. You might even have to consider
whether the lawyer could be a witness under Rule
4-3.7, such as where the lawyer has performed the
pre-suit investigation, or drafted a challenged will
or trust. You need to flesh out these issues before
you get to mediation, include them in the media-

www.orangecountybar.org

tion summary, and perhaps even call The Florida
Bar ethics hotline (800-235-8619) with any ques-
tions before you attend.

Tip #7: Set Bargaining Points.

The day before mediation, lawyers should make a
chart with a starting point, target point, and re-
serve point. Make sure you know what your fees
and costs are to date. In the illustration above
where the case was valued at $175,000, your
starting point could be $1M, your target might
be $300,000, and your reserve may be $175,000.
A central goal at mediation will be to make the
other side think your target point is actually your
reserve point. A positive bargaining zone is where
the plaintiff’s reserve overlaps with the defen-
dant’s reserve (for example, the least the plaintiff
would take is $175,000 and the most the defen-
dant would pay is $250,000). Unfortunately, this
does not happen often. Usually there is a negative
bargaining zone, and if it is large, the case prob-
ably will not settle. If the bargaining zone deficit
is small, the parties will have to decide whether a
small movement from the reserve is better than
continuing with litigation.

When you get to mediation, you might ques-
tion whether you have really pulled the other side
down to its reserve, but only the mediator knows.
If you believe the other side can do better, your
pre-mediation bargaining points should be your
cue to walk away. In simplest terms, the question
of when to walk away is whether the outcome of
mediation would be worse than continuing to
litigate. On the television show Pawn Stars, the
employees at a high-end pawn shop in Las Ve-
gas are experienced negotiators who stick to their
final number, leaving plenty of room for profit,
even when the customers ask for more. Although
more than half of the deals fall through, the own-
ers have a successful operation because they stick
to their bargaining points. In fact, the employees
keep track of their profit percentages and rank
themselves from top to bottom as negotiators at
the store. Likewise at mediation, it is wise to set
your bargaining points the day before and be will-
ing to walk away if the other side expects you to
go beyond your reserve.

Tip #8: Make a Good Opening Statement.

At the start of mediation, your opening statement
should be persuasive but should not cross the line
to offensive. If the delivery is so caustic that even
the mediator is uncomfortable, the lawyer needs
to tone it down. Lawyers should stick to the facts
of the case and not speak to the relative experience
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or abilities of counsel. If an expert witness is
going to offer remarks in the opening state-
ment, he or she should present like a col-
lege professor, not an adversarial blowhard.
Lawyers sometimes miss the mark when it
comes to good communication at the open-
ing of mediation. Often plaintiffs’ counsel,
after giving their opening statement, spend
the rest of the time in the joint conference
before caucus thinking about a possible re-
bucttal, when they should be listening closely
to the other side. The expression, “We are
here in good faith,” has become such a cliché
that it now means very little.

The mediator will probably be looking at
how the opposing parties react when a law-
yer makes his or her statement. Normally a
lawyer’s client will love it, but the mediator
may look to see whether the other party
is fidgeting or passing notes. The audience
for your opening statement is the decision
maker on the other side, not the mediator.
The best statements are informal and are
directed to the opposing decision maker,
as “the one chance I have to speak to you
informally.” It is acceptable to involve your
clients to say something if they wish, as
long as you believe it will be productive.
There is no need to repeat the same legal
arguments that the other side has heard
ten times before. The best statements in-
clude a new “thunderbolt” and use it as the
opening act of the negotiation. Pictures
can be effective. Be sure never to threaten
an adverse party of criminal penalties, as
that probably would be a second degree
felony under Fla. Stat. § 836.05. A defense
lawyer needs to respond to the plaintiffs
statement with more than just a brief, “We
disagree,” because otherwise it creates an
imbalance. The opening statement should
be longer if the mediation is early in the
case, and shorter if the mediation is later

2014 Awards

(attorney practicing 15 years or more)

Professionalism Award
(attorney practicing less than 15 years)

(state or federal jurist)

Professionalism Award Nominations Sought

he OCBA Professionalism Committee is now
accepting nominations for the
William Trickel, Jr. Professionalism Award

Lawrence G. Mathews, Jr. Young Lawyer

James G. Glazebrook Memorial Bar Service Award

in the case. Even though the opening state-
ment may be long forgotten at the end of
the day, it is very important to setting the
negotiations on the right track.

Tip #9: Start the Negotiation Properly.

People who ask for more generally get
more, but you should also heed the expres-
sion, “pigs get fat; hogs get slaughtered”
(i.e., asking for a big number can be re-
warding, but demanding an outrageous
sum can kill the negotiations before they
start). At some point in the case the plain-
tff has probably already demanded all
amounts potentially recoverable. At medi-
ation, it does not help to ask for more than
your best case at trial, but it may be wise to
start with your best case. You should then
move slowly off that number, adapting to
new information and making the smallest
concessions possible while still keeping the
other side in the game. If they shut down,
you failed. It may be helpful to give a ratio-
nale for the starting number, and possibly
for the number after that, but over time,
it often becomes unproductive to give a
rationale. Just submit a number and don’t
explain it, because truly it reflects nothing
more than a negotiated compromise. Take
your time and use strategies to make the
opposing side think you are nearing your
bottom-line reserve when actually you are
nearing your target. The lawyer who “gets
it” is the one who asks the mediator how
many times the offers will go back and
forth, because you need to save room to
make final concessions at the end.

A lawyer should keep a chart of the plain-
tiff's demands, the defendants offers,
and the midpoint, and watch that mid-
point to be sure it is going in the right
direction. If you start slowing down (say,

from $100,000 to $90,000 to $85,000 to

$82,500) you are reinforcing a message and
signaling where you will end. Signal early
that you cannot move much, but break the
bad news slowly because that way it is easier
to digest. A quick illustration of breaking
bad news slowly: If you house-sit for your
neighbor and the cat dies, your first sen-
tence when they return home should not be
that the cat died. You might explain that the
cat was missing, you saw him on the roof,
you took him down safely, he was acting
strangely, you took him to the vet, the vet
prescribed medicine, the next day he was
barely moving, you took him back to the
vet, they ran some tests, and later the cat
had to be put down. Remember that some
negotiations at mediation are between the
lawyer and his own client, and these prin-
ciples also apply in that regard. Never move
backward from a prior offer because it is ex-
tremely damaging to the process (unless of
course you find a “smoking gun” e-mail in
the file during mediation or learn that the
court entered summary judgment that day).

If the other party claims to be broke from
the outset of the negotiations, the best you
can do is settle for what he can pay based
on his representations, and if they turn out
to be false, the agreement would be void
and immediate judgment entered for the
full amount. There is no sense in continu-
ing to litigate if what he says is true, as it
would be against your client’s best interest.
Rarely will one succeed in getting guaran-
tees from the wife or liens on the house
or car. Never take a promissory note from
someone who already defaulted on a pay-
ment obligation because you have just let
the guy escape the lawsuit and return to
square one with a new payment obligation
that will require enforcement. Mediation
is like a game, and the mediator is going

continued page 30

Please consider nominating candidates who are worthy of the honor.
Nominating petitions are available on the OCBA website homepage

and at the OCBA office.

Nominating petitions are due in the OCBA office by 5:00 p.m.,
Thursday, October 31, 2013.

If you have any questions, please contact Brant Bittner, OCBA
Executive Director, at 407-422-4551.

These awards are the most prestigious awards presented by the OCBA
each year. Recipients must be individuals whose conduct and career
stands as a2 model of success built on unquestioned professionalism,
service, civility, integrity, and respect for the legal system.
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Special

Melanie Griffin, Esq.

Melanie with Michael Fox
Orr, Esq., YLD president-
elect, being sworn in to
office.

Members of the Dean Mead

team at The Florida Bar
General Assembly: David
Hathaway, Esq.; Felipe
Guerrero, Esq.; Melanie
Griffin, Esq.; Marc Chapman,
Esq.; Nicky Mooney, Esq.,
Marisa Godek.
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Melanie Griffin Becomes President of
The Florida Bar Young Lawyers Division

nual Convention, Melanie Griffin, Esq.,

was sworn in as president of The Florida Bar
Young Lawyers Division (YLD). Melanie is an
associate in Dean Mead’s litigation department
and is active in numerous professional and service
organizations in the greater Orlando area. Her
newest position is a reflection of her leadership
abilities and the professional and personal rela-
tionships she has forged over the years.

On June 28, 2013, at The Florida Bar An-

The Florida Bar YLD represents approximately
one quarter of the bar’s more than 90,000 mem-
bers. Serving as a member of the YLD board of
governors since 2009,
Melanie’s presidency is
a continuation of her
dedication to the com-
munity. She says, “Being
a good leader requires
effective  communica-
tion skills, the ability to
motivate and empower
others, a willingness to
delegate important tasks
to others and trust that
they will perform the
work successfully, and
the diligence to hold others accountable.”

Melanie’s goals for the YLD this year include:

Expanding mentorship of law school stu-
dents and young lawyers;

- . Promoting professional-
ism;
Increasing communica-
tion through electronic
and social media out-
lets;

Increasing coordination
with the Senior Board
of Governors regarding
legislative issues;

Serving as a better re-
® source for local affiliates;
Maximizing workplace diversity; and

Presenting continuing legal education on
how to compete and practice in a market-
place when there are fewer jobs for more at-
torneys.

Melanie explained how the needs of members
of the YLD are different from those of the gen-
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eral membership of The Florida Bar: “Due to the
economy and the number of young lawyers hang-
ing out their own shingles immediately after law
school with little to no experience, it is increas-
ingly important that the YLD provide young law-
yers with mentorship and continuing education
to help them transition from law school to suc-
cessfully serving clients.”

Melanie has already facilitated several major
initiatives aimed at helping the YLD achieve its
2013-2014 goals, including:

Establishing a monthly lunchtime webinar
series focused on incorporating today’s ever-
changing technology into the legal practice;

Implementing a social media campaign
through which $1 was donated to The Florida
Bar Foundation for each of the new 2,000 new
followers to register on Facebook and Twitter;

Coordinating with The Florida Bar’s Center
for Professionalism on work-life balance pan-
els to be presented at each of Florida’s twelve
law schools;

Creating a Young Lawyers Division represen-
tative position on the Standing Committee on
Professionalism;

Creating the Professionalism Roundtable
Grant;

Expanding the YLD’s communication efforts;

and

Expanding the Mentoring with the Masters
Program that featuress Mentoring with the
Masters videos.

Melanie has been actively engaged in a variety of
leadership roles, especially the Central Florida As-
sociation for Women Lawyers (CFAWL), having
served as its president from 2011 to 21012. Un-
der her tenure, CFAWTL received the state chapter
award for doubling membership, improving pro-
gramming and attendance, and raising more than
$30,000 for charitable causes. In part because to
her efforts, CFAWL and the OCBA Young Law-
yers Section were awarded not only a county Part-
ner in Education Award in May 2013, buta Com-
missioner’s Business Recognition Award from the
Florida Department of Education in June 2013.

Melanie strongly believes in creating a vital impact
in other people’s lives. Raised by a single mother,
she quickly realized the significance of communi-
ty service. “She is, by far, one of the most talented,

continued page 31
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JudicialNews

Judges Earn Prestigious Awards

June, 2013. Honorable Jose Rodriguez received the St. Thomas More Award, which

is presented to members of the legal profession who promote the general welfare
of the community through sacrificial and devoted service. Judge Rodriguez was born
in Cienfuegos, Cuba, and came to the United States at the age of 9. He is a graduate
of the University of Central Florida and has been a judge in the Ninth Circuit since
1987. Judge Rodriguez is widely known for his professionalism and dedication to the
legal profession. His outreach efforts include speaking to youngsters about the perils of
juvenile substance abuse and serving on various community boards and committees.

Two Circuit Judges of the Ninth Circuit Court received distinguished awards in

Also in June, the Honorable Bob LeBlanc was pre-
sented with The Florida Bar’s Young Lawyers Divi-
sion Outstanding Jurist Award. The award is given
to well-respected judges who actively assist young
lawyers. Judge LeBlanc was born in Quebec, Can-
ada. After graduating from the University of Mi-
ami, he worked as a criminal defense lawyer for 17
years. He was then elected to the circuit bench in
2006. Judge LeBlanc has reached out to many up-
coming lawyers and has hosted law students from
various universities as law clerks or interns. He also
has an open-door policy where he invites lawyers to
his chambers to give them insights on trial strategies
and arguments.

Hon. Jose Rodriguez

Submitted by Julio Semino, Ninth Judicial Circuit Court.
For additional information, please contact ctadjs1@ocnjcc.
org or 407-836-0403.

Hon. Bob LeBlanc

OCBA Members
Appointed as General
Magistrates

n July 10, 2013, Chief Judge Belvin Perry,
Ojr., appointed eight Orange County attor-

neys as General Magistrates of the Ninth
Judicial Circuit Court. As General Magistrates,
they will hear matters referred to them pertaining
to residential mortgage foreclosure actions and
other related matters that a General Magistrate is
authorized to hear. Among the eight are two long-
time OCBA members, Lawrence H. Kolin, Esq.,
and James W. Sears, Esq.

JamesW. Sears, Esq.

Lawrence H. Kolin, Esq.
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SpecialfFeature

Caroline Johnson Levine, Esq.
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An Offer of Judgment in “Damages”
Litigation Must Address Attorney’s Fees

sive. Accordingly, attorneys routinely file

motions for costs and attorney’s fees in order
to recover litigation expenses from the opposing
party. However, particular factors must be estab-
lished by the moving party in order to success-
fully obtain a court order that would require the
non-moving party to pay attorney’s fees.

ivil litigation costs can be incredibly expen-
N

The Florida Supreme Court recently determined
in Diamond Aircraft Industries, Inc. v. Horowitch,
107 So. 3d 362 (Fla. 2013) that in order to re-
cover attorney’s fees after successful litigation, an
offer of judgment must be for a suit secking only
monetary damages and the offer must specifically
address attorney’s fees.

Horowitch had contracted with Diamond Aircraft
Industries, Inc. to buy an $850,000 airplane. Sub-
sequently, Diamond Aircraft refused to deliver the
aircraft to Horowitch unless Horowitch agreed to
a new purchase price of $1,380,000. Horowitch
sued Diamond Aircraft for “(1) specific perfor-
mance of the contract; and, in the alternative, (2)
breach of contract; (3) breach of the covenants of
good faith and fair dealing; and (4) deceptive trade
practices under the Florida Deceptive and Unfair
Trade Practices Act (FDUTPA).”! As the litigation
progressed, Diamond Aircraft served Horowitch
with a $40,000 offer of judgment. Horowitch
refused this offer of judgment and subsequently
his specific performance, breach of contract, and
breach of implied covenants of good faith and fair
dealings claims were defeated on summary judg-
ment. Additionally, after “a nonjury trial, the dis-
trict court entered judgment in favor of Diamond
Aircraft and against Horowitch on the deceptive
trade practices claim.”

Diamond Aircraft made a motion to recover its
attorney’s fees based upon its offer of judgment.
The Supreme Court was presented with impor-
tant issues relating to Florida’s offer of judgment
statute, specifically “(1) whether section 768.79
is inapplicable because Horowitch’s action con-
cerned both monetary (damages) and nonmon-
etary (equitable) relief, and (2) whether section
768.79 applies when the offer of judgment Dia-
mond Aircraft served on Horowitch did not sat-
isfy the specific requirements of Florida Rule of
Civil Procedure 1.442(c)(2).”?

The Supreme Court concluded that Florida Stat-
ute § 768.79 did not apply to suits demanding eq-
uitable relief and monetary damages, even when
an equitable relief claim “lacks serious merit.”
www.orangecountybar.org

Horowitch had requested specific performance
of the contract by demanding delivery of the
airplane or in the alternative monetary damages
related to Diamond Aircraft’s breach of contract.

The Supreme Court recognized that Florida Stat-
ute § 768.79 was enacted to motivate recipients
of reasonable settlement offers to accept the offer
and terminate the litigation or face a sanction of
attorney’s fees and costs. Section 768.79(1) pro-
vides that in “any civil action for damages filed in
the courts of this state, if a defendant files an offer
of judgment which is not accepted by the plain-
tiff within 30 days, the defendant shall be entitled
to recover reasonable costs and attorney’s fees.”
Accordingly, the Supreme Court found that any
demand for equitable relief removes an action
from section 768.79 attorney’s fees provisions.®

More importantly, the Supreme Court found that
even if this action solely involved monetary dam-
ages, Diamond Aircraft would not be entitled to
recover attorney’s fees because its offer of judg-
ment failed to strictly comply with Florida Rule
of Civil Procedure 1.442(c)(2). Specifically, Dia-
mond Aircraft’s offer of judgment did not address
attorney’s fees as a portion of the action. Rule
1.442 specifically requires that a proposal for set-
tlement shall “state whether the proposal includes
atcorney fees and whether attorney fees are part
of the legal claim.”” Therefore, in this case, the
“offer of settlement here failed to include such
a statement, and the offer would be invalid and
unenforceable even if section 768.79 applied.”
Additionally, the Supreme Court required that
an offer of judgment must “be in writing and in-
clude a citation to the applicable section of the
Florida Statutes (section 768.79).”°

In Diamond Aircrafi, the Florida Supreme Court
determined that attorney’s fees are only recover-
able in monetary damages actions and a writ-
ten offer of judgment must strictly comply with
Florida Statute, section 768.79 and Rule 1.442 of
the Florida Rules of Civil Procedure. Therefore, a
party considering service of an offer of judgment,
with the ultimate goal of recovering attorney’s
fees, should consider the requirements delineated
by the Supreme Court.

Caroline Johnson Levine, Esq., was previously em-
ployed as a criminal prosecutor for ten years and cur-
rently practices civil litigation defense. She is a member
of The Florida Bar's Standing Committee on Profession-
alism and has recently joined the OCBA.

Endnotes: continued page 31
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Judicial RelationsCommittee

Emily Hansen-Brown, Esq.

Hon. Deborah B. Ansbro
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Interview with The Honorable Deborah B. Ansbro

bachelor’s degree from the University of Cen-

tral Florida in 1984 and her juris doctor from
the University of Florida in 1987. She served as a
county judge in the criminal division from 2006-
2010. She currently sits in the criminal division.

Q: Where are you from?
A: I am from Memphis, Tennesse, originally.

The Honorable Deborah B. Ansbro received her

Q: Tell us a bit about your career before becoming
a judge.

A: Well, I started as a real estate paralegal and
I really wanted to go into real estate law. Baker
Hostetler had a rotation program for young at-
torneys so, as a lawyer, I started in the litigation
department. I learned to draft good contracts by
litigating bad ones. I had a wonderful experience
there; we learned so much from each other and
had great mentors.

Q: 7ell us abour one of your proudest professional
moments.

A: I handled a matter for a woman through the
Legal Aid program. She owned a daycare center
and was served with a foreclosure notice, but the
bank would not tell her how much
she owed. We prevailed and were
awarded attorney’s fees.

Q: Who is the biggest influence on
your professional career?

A: There were three or four senior
attorneys at Baker Hostetler who
served as great mentors to me.

Q: Why did you become a judge?

A: I felt it was my contribution to
my community and my profession,
and we needed experienced people
on the bench.

Q: What would you tell your younger
self about being a judge?

A: I was able to accomplish a lot of
things as a practitioner, so I would ask myself
whether becoming a judge was the best way to
make that contribution to community and pro-
fession.

Q: What is the hardest thing abour being a judge?
A: You will never please everyone.

Q: What is your biggest pet peeve in the courtroom?
A: A lack of professionalism and preparedness.

www.orangecountybar.org

Q: What helps attorneys the most in your courtroom?
A: Resolving motions without the court. For exam-
ple, motions to compel and motions for extension
of time. Also, knowing we can believe what you tell
us, gaining the trust and respect of the court.

Q: Give us some examples of the best and worst be-
havior you've seen in the courtroom.

A: The best is when attorneys are prepared and
professional; the worst is when attorneys roll their
eyes or huff and puff about what the other side or
the court says.

Q: Whar are the strengths and weaknesses of Amer-
ica’s legal system today?

A: The strength of the legal system is that if
people follow the rules, things will go well. The
weakness is the fact that the general public does
not know how to find competent legal counsel.
So many people are unrepresented or don’t have
competent legal counsel.

Q: How has the funding crisis affected your court-
room?

A: In County Civil, we did not have enough dep-
uties for each judge, so we must leave the doors to
the hearing rooms open for security. People’s per-
sonal affairs are therefore heard by everyone in the
waiting room. We also no longer have law clerks.
When I was on the criminal bench, trials could
not continue after 5:00 p.m. because we couldn’t
afford the overtime for staff. This imposes on the
jurors because they would have to return another
day to finish up the trials.

Q: What are some ways technology has improved
your job?

A: Being able to view the court file on the com-
puter in the hearing room is a great thing.

Q: What are your hobbies?
A: Reading, shopping, traveling, and anything to
do with my granddaughters.

Q: Who is your favorite fictional lawyer?

A: Acticus Finch. What would the practice of law
be like if every person conducted himself or her-
self with that kind of dignity and professionalism?

Q: What are your favorite movies or books?

A: I love chick flicks; anything that involves
laughing and happy endings, like Sleepless in Se-
attle or Notting Hill. 1 love to read history and
biographies.

continued page 27
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Filing Criminal, Traffic, and Juvenile
Subsequent Pleadings Through the Florida Courts’
E-Filing Portal Begins October 1, 2013

Attorneys must begin filing subsequent plead-

ings in Criminal, Traffic, and Juvenile cases
through the Florida Courts E-Filing Portal on
Oct. 1, 2013. The state Supreme Court mandate
also requires that Juvenile Dependency cases be
initiated through the portal on the same timetable.

Attorneys have been filing Civil, Family, Probate,
and Mental Health cases, as well as their subse-
quent pleadings, through the portal since April,
per the mandate.

The portal allows attorneys to benefit from the abil-
ity to file and access their cases 24/7, 365 days a year.

Please take the time to register on the Florida
Courts E-Filing Portal and to access useful train-
ing resources.

The Orange County Clerk’s Office has been
working closely with the Orange County Bar As-
sociation, as well as the Judiciary, State Attorney’s
Office, Public Defender, and others on testing the
portal and to assist with questions. We will con-
tinue to add updates in the coming months.

Following are some frequently asked questions
regarding use of the E-Filing Portal.

Q: What is the Florida Courts E-Filing Portal?

A: Tt is a statewide portal for the transmission of
electronically filed cases and documents. The por-
tal provides attorneys with a common entry point
for filing and viewing documents.

Pro se litigants (self-represented parties) and non-
Florida attorneys, except those appearing pro hac
vice, will not be able to use the portal because it
requires a Florida bar number to submit a filing.

Q: How do I register for an account?

A: Through the portal at heep://www.myfl-
courtaccess.com. Be sure that the primary email
address you enter matches the email address you
have on record with The Florida Bar.

Q: How do I file electronically?
A: Through the portal at http://www.myflcourtac-

cess.com

Q: Where can I find information on how to file?
A: Go to http://www.myflcourtaccess.com and
click on the “Help” menu’s “FAQs,” “Training
Videos,” and “Training Manuals.” These links are
also available at www.myorangeclerk.com.

Q: How do I know that my filing has been accepred?
A: The filer will be notified via email. The status

www.orangecountybar.org

of each filing can also be found by clicking on
“My Filings” from the portal home page.

Q: Is there a charge for filing via the portal?

A: The usual filing fees apply, per Florida stat-
ute. In addition, a fee has been established by the
state to offset the cost of electronic fund transfers.
When using MasterCard, Discover, and Ameri-
can Express cards, there will be a 3 percent service
charge. For a check transaction there is a $3 flat fee.

Q: Does the portal accept Visa?
A: No. It only accepts MasterCard, Discover, and
American Express.

Q: How long will it take the clerks office to approve
my filings?

A: Up to 3 business days. We will notify you via
email when approved.

Q: Afier theyre approved, when can I view them
electronically?

A: Between 24- and 48-hours after you receive
confirmation that your filing has been approved,
you can view the filing on your account page un-
der “My Trial Court Filings.” Access to existing
documents will be granted instantly.

Q: How can I notify the clerk when filing a docu-
ment that has a hearing scheduled within 48-hours?
A: Click the “Emergency Filing” box at the bot-
tom of the first screen.

Q: Who can file through the portal?

A: Only Florida bar attorneys and attorneys ap-
pearing pro hac vice can file through the portal
because a Florida bar number is required to reg-
ister. Pro se litigants (self-represented parties) and
non-Florida bar attorneys, except those appearing
pro hac vice, will not be able to use the portal. Pro
hac vice attorneys should contact support@myfl-
courtaccess.com for assistance.

Q: How do I have a document such as a writ or
summons issued through the clerk’s office?

A: The documents must be submitted through
the portal. The clerk will issue it and return it to
you via email for service.

Q: How do I have a certificate of mailing issued?
A: Once you receive your summons or notice of
action, print the document and forward it with
the required paperwork, appropriate envelopes
with postage, and the certificate of mailing to the
clerk’s office to complete.
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Q: When should I mark a filing as an
“Emergency Filing?”

A: The emergency filing should only be
used in these scenarios:

Juvenile Delinquency
No Petition Notices
Direct Files & Transfer Order

Demand for Speedy Trial

Petitions in cases that go for hearing
within 72-hours

Petitions when child detained

Notice of Appeal & Supplemental
Appeal

Notice of Appearance
Violation of Probation, if child is
detained
Juvenile Dependency
Shelter pleadings
Judicial waivers

Notice of Appearance in cases that
go for hearing within 72-hours or if
unknown

Notice of Appeal & Supplemental
Appeal

Emergency medical

Criminal/Traffic

When filing a document or Notice of
Appearance on a case which has a hear-

ing scheduled within 48-hours
Notice of Expiration of Speedy Trial
Motion for Speedy Trial

Q: Will I be able to file to a case using the
Uniform Traffic Citation number (UTC)?
A: No, the portal can only find existing
cases using the Clerk’s case number. If you
only have the UTC number, please look it
up at the “Look Up Cases” link at www.
myorangeclerk.com.

Q: If I represent a client with multiple cases
or citations, will one document file to all cases?
A: No, the portal does not have a feature
to submit one document to multiple cases.
You must submit the document to each
case as appropriate. In addition, the clerk
will no longer be able to search for related
or companion cases. Therefore, a Notice
of Appearance must be submitted in each
case.

Q: Why is there no standardization from
county to county, especially in the document-
selection descriptions? Sometimes no selection
matches my filing need.

A: The Florida Court Clerks and Comp-
trollers (FCCC) convened a best-practices

Experienced
Diligent

Innovative

EmerYy H. RoSENBLUTH JR.
Mediation Services

| Certified Circuit Court Mediator

| Certified Federal District Court Mediator

| Bankruptcy Court Approved Mediator
| Certified Appellate Mediator

| The Florida Circuit-Civil Mediators Society

Rosenbluth Law P.A.

committee, which has recommended doc-
ument categories and document types that
all counties should use. Orange County
Clerk of Courts has adopted those stan-
dards. The filer should select a category
from the drop-down menu that fits best.

Q: What would cause the server to be unre-
sponsive when uploading a document? Why
does the portal sometimes show 5 documents,
Jfor instance, submitted but give an error mes-
sage that only 4 have been uploaded?

A: This most commonly happens when up-
loading large documents. When uploading
large documents — 10MB is the maximum
size — you should pause before moving on
to the next document. Depending on your
connection speed to the portal, it may take
30 to 45 seconds for the document to up-
load. One way to make sure your docu-
ment has fully uploaded is to click “View”
on the “Document” page and verify that
the entire document is visible.

Q: Why is it sometimes difficult to access an
e-filed document?

A: There could be a number of reasons.
In Orange County, the documents are
retrieved from the Comprehensive Case
Information System (CCIS), and we dis-

continued page 28
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Suite 110, Maitland, FL 32751
321.263.0300
emery@rosenbluthlaw.com
www.rosenbluthlaw.com

CONFERENCE FACILITIES AVAILABLE

Business/Commercial | Construction | Real Estate/Land Use | Employment | Bankruptcy
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Legal Aid Societyl egal Tips

Angel M. Bello-Billini, Esq.
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Handling Parenting Disputes: Tips for Attorneys
Unfamiliar with Family Law

e are frequently contacted by pro bono at-
Wtorneys who find handling family cases in-

volving custody disputes a challenge. It is
true that family dynamics and disputes are more
complex than uncontested, no-children scenarios.
Understanding the basic controlling principles
and key working tools of the parenting statute
hopefully will simplify the task.

The following may be of help:

1) Strictly adhere to the statutory require-
ment that the ultimate goal is to find a so-
lution that best promotes the best interests
of the child, not the parents;

2) Carefully gather the family’s normal
child care and responsibility history;

3) Review the statutory factors that are
used to determine best interest, Fla. Stat. §
61.13(3) (a)-(t), compare these to the fam-
ily history, and make a careful assessment

of the needs of the child given the child’s
history;

4) Reduce the assessment to writing by
completing the appropriate, statutory par-
enting plan — there are different Supreme
Court-approved forms, some of which are
suited to special family situations, such as
domestic violence.

Each family is different, and one size fits all ap-
proaches would not be acceptable. See Fla. Stat. §
61.13(3). Many parents offer parenting plans that
have only a vague resemblance to the family histo-
ry and are closer to fantasy than workable reality.
Careful notice should be taken of the statutory
phrase, “a demonstrated capacity to,” contained
in many of the factors. If a parent has shown only
a casual interest in the child, it might not be in
the child’s best interest for this parent to suddenly
be given substantially increased time and respon-
sibility, unless this is tied to a “work for benefits”
plan (i.e., an incremental plan where this parent
is rewarded with more time only in proportion to
increased, successful participation). In most cases,
creating plans that ignore the family history are
very ill advised, may dangerously increase family
friction, and are a recipe for future litigation.

‘This history is key to making an accurate parent-
ing assessment and in creating a suitable parent-
ing plan. Gathering these facts should not be left
to untrained support staff. If you use “home-
work” forms given to the client, you must follow

www.orangecountybar.org

this with a thorough client interview, which is the
equivalent of a thorough deposition of your cli-
ent. Fact gathering that is not done in person or
via Skype should not be used, unless totally un-
avoidable, because you are also measuring your
client as a witness. Viewing the client through the
eyes of the opponent will also help you make a
more objective assessment. Obtaining additional,
hopefully unbiased witnesses to provide you with
relevant information is also key, because generally
parents’ descriptions tend to be self-serving.

Gather your information, apply the factors, and
do a quick draft of the statutory parenting plan.
Keep it to yourself and give the client a blank copy
as homework. Compare both completed drafts
and prepare yourself for a possible shock. You will
now need to guide your client through to a final
draft to get a plan that complies with the law. Bal-
ancing your client’s expectation with the require-
ments of the law will require a final assessment
of the family history and applicable factors. This
will require gentle, but sometimes firm guidance,
depending on resistance levels. Unreasonable ex-
pectations and obstructive, recalcitrant behavior
should be met head-on from the outset, and if
efforts to obtain a greater understanding and ac-
ceptance of the law prove unsuccessful, you must
seriously consider withdrawing your appearance.

This may seem to require a lot of work, but good
lawyers succeed through knowledge of the facts
and advance preparation, and getting this done
up front will save you time and agony later. In dif-
ficult situations, if a golden “Jeannie” is available,
the assistance of an experienced mental health
professional in gathering information and prepar-
ing a parenting plan is crucial.

Following these suggestions should help place you
in a position, barring high degrees of dysfunc-
tion at the parental or attorney level, to reach a
reasonable agreement, or to help you prepare a
thorough, coherent, and realistic case before the
court, should the need arise.

Angel M. Bello-Billini, Esq., Legal Aid Society of the

Orange County Bar Association, Inc,, has been a mem-
ber of the OCBA since 1995.
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Legal Aid SocietyGuardian ad Litem

Tenesia C. Hall, Esq.
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It Takes a Village

to need special education services than their
non-foster youth counterparts. They have a
higher rate of grade retention resulting in a higher
drop-out rate. Only 34% of foster children gradu-
ate from high school; 3% obtain a college degree.

Foster children are 2.5 to 3.5 times more likely

Appointment of a surrogate parent can improve
educational outcomes for foster children. Surro-
gate parents are assigned in all matters relating
to the identification, evaluation, and education-
al placement of a child who has/is suspected of
having a disability as defined in the Individuals
with Disabilities in Education Act and Fla. Stat.
§1003.01(3). The appointment is for education-
al purposes only. School employees, DCF case
workers, and group home staff are barred from
acting as surrogate parents. Before evaluating, re-
evaluating, or providing special education services
to students, schools must identify and obtain pa-
rental consent. For educational purposes, “parent”
is defined as: the natural, adoptive, and foster
parents; guardians; an individual acting in place
of natural/adoptive parents; or, an individual as-
signed to be a surrogate parent.

GAL:s receive priority when assigning surrogate
parents. Educational expertise is not required,
as training is provided. Marc Consalo, Esq., is
the GAL for three children who were physically
abused by their mother. Cindy Egeli, one of Legal
Aid’s GAL lay volunteer advocates, has worked
with Marc on the case over the past two years.
One of the children, “Anna,” failed the FCAT by
four points and was set to be retained in the third
grade. Cindy obtained summer tutoring and nu-
merous study materials to get Anna on track. Two
weeks before school started, Anna retook the por-
tion of the test that she failed and is now a fourth
grader!

Kara Wick, Esq., serves as GAL for two children
who were not enrolled in school for an entire year
and struggled to keep up with their school work.
Although both children are very bright, neither of
them was provided with the tutoring and speech
therapy necessary to get them on track. As a for-

mer public school teacher, Kara understands that
having an educational advocate sometimes means
the difference between academic success and fail-
ure. Kara worked closely with the boys’ teachers,
caseworker, and caregivers to provide them with
the tools they needed to succeed. As a result of
these collaborative efforts, both boys have shown
amazing progress.

Volunteer GAL Abigail M. Johnson, Esq., has
served as a surrogate parent, as well. “The most
significant thing I can offer to a child as both their
GAL and educational surrogate is consistency — I
have cases where I've been involved for more than
a decade and am the only one who remembers
each school, each placement, and each milestone.
By providing the history and stability of my pro-
fessional involvement, I can ensure that the child’s
needs are better met and less is lost in the many
transitions each child endures.”

These great volunteers have helped change their
GAL children’s lives and you can too. For more
information about becoming a surrogate parent
for your GAL child, please contact Tenesia C.
Hall, Esq., at tchall@legalaidocba.org, or 407-
841-8310 ext. 3136.

If you are interested in sponsoring the Breakfast
of Champions or donating time and/or money
to the Legal Aid Society, please contact Donna
Haynes at 100 E. Robinson Street, Orlando,
Florida 32801, 407-515-1580, or dhaynes@leg-
alaidocba.org. As always, thank you for your con-
tinued support of the Legal Aid Society. You are
truly appreciated!

Tenesia C. Hall, Esq., a staff attorney with the Legal Aid

Society Guardian ad Litem Program, has been a mem-
ber of the OCBA since 2001.
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Legal Aid Society\Vhat We Do..

Donna A. Haynes
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Neal Blaher, Esq.

Coming Full Circle

Philadelphia, Pennsylvania, in 1986 and

has been a member of The Florida Bar since
1987 and the Orange County Bar Association
since 1988. His pro bono work began in 1988.
In 2010, Neal was awarded the Judge J.C. “Jake”
Stone Distinguished Service Award and has closed
more than 91 cases, providing more than 1,250
hours of pro bono legal services. Today, Neal is the
Guardian ad Litem to 10 children.

Neal Blaher, Esq., began practicing law in

After graduating from law school, Neal returned
to Central Florida, his childhood home, and took
a job with a small firm, then known as Duck-
worth, Allen, Dyer & Doppelt (now Allen, Dyer,
Doppelt, Milbrath & Gilchrist, PA.). Unbe-
knownst to Neal, the firm’s partners had varying,
meaningful connections with the Legal Aid So-
ciety’s pro bono program. Neal reports that Bob
Duckworth was among those attorneys (includ-
ing former Orlando mayor Bill Frederick) who
helped launch our nonprofit char-
ity in the 1960s. Herb Allen was a
committed volunteer for the GAL
program and took it upon himself
to spread the message to the new,
young attorney, Neal.

Neal recounts that, initally, he
avoided GAL work as it was such
a “foreign concept” to him. He re-
ports that he knew what to expect
with a divorce case but could not
figure out, at the time, how to rep-
resent a child in that context. Al-
though Legal Aid’s resources were
much more limited back then, and
the extent of staff involvement and
assistance only a fraction of what is
available to attorneys today, the fact
is that they were there to help and to answer any
questions he had. Neal even availed himself of a
volunteer assistant.

Neal states that

[w]ithin the last several years, I found my place
— handling the GAL cases with younger chil-
dren caught between layers of family members
whose placement needed some real sorting
out. For me, this has been rewarding and has
made me feel like I am actually changing lives.

I am a sole practitioner. I therefore have not
had the opportunity of imparting on a young
lawyer the kind of influence that I had the
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good fortune of receiving from Herb Allen
some 25 years ago. But, I do what I can. I help
annually with the Breakfast of Champions
and impart my view that helping those most
vulnerable is a wonderful, fulfilling, and cru-
cial aspect of being a lawyer.

As a young lawyer here in the 1980s, I was
told how the Orange County Bar’s Legal Aid
Society was the oldest program of its kind. In
fact, it traced its roots back to the 1960s, and
it was the model cited by the American Bar
Association as the example for other bar as-
sociations nationwide.

When I go out and perform my duties as a
Guardian ad Litem, I am constantly reminded
of this lesson. Most of these children are where
they are today through no fault of their own.
They are our responsibility. We all owe a duty
to help those less fortunate than ourselves and
what better place to start than with these chil-
dren, so many of whom get lost in the system,
when they — for whatever reason — get sepa-
rated from family.

We hear so much today about how much is
wrong with the world. Maybe, we should fol-
low the advice my father used to tell me and
my brother: You have to start with the basics
before you can go further and accomplish
anything. So perhaps, we can start making the
world look a little better if we do just that —
start with the basics. Reach out to help some-
one who has been less fortunate.

I hope you become motivated to subscribe to the
principle that the few — just one, in fact — can
effect positive change in the world. And, if there

were ever a time it was needed, this is the time.

Neal Blaher is hosting a table at our annual fund-
raiser, the Breakfast of Champions, which will be
held on Thursday, November 7, 2013, at the Ball-
room at Church Street Station. This fundraising
event will begin at 7:30 a.m. and end at 9:00 am
(sharp). Neal seeks to fill that table with young
lawyers and share his experiences of volunteering
with the Legal Aid Society of the Orange County
Bar Association, Inc. There is no charge to attend
the Breakfast of Champions. We simply ask you
to remember that this is our only annual fund-
raiser, and you will be asked to make a personal
and/or corporate donation. If you would care to
join Neal at the Breakfast of Champions please

continued page 31
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TO BENEFIT
THE LEGAL AID SOCIETY OF THE OCBA, INC.

I

THE BALLROOM AT CHURCH STREET STATION

Thursday, November 7, 2013 &> 7:30 a.m. until 9:00 a.m.

225 South Garland Avenue ¢& Orlando, Florida 32801 <& (407) 420-9091

PONSORSHIPS AVAILABLE: onsors receive recognition as Platinum, Gold, Silver or
S A Sp i gniti Plati Gold, Sil
. Bronze sponsor in The Briefs magazine, at the breakfast on
Platinum - *2,500 (Admits 10) p . fs mag
overhead screens, in the program, and at our annual awards

Gold - *1,000 (Admits 5) banquet. Platinum Sponsors are welcome to bring up to ten
Silver - 500 (Admits 4) lr)epresentatives to the breakfast. Gold Spor.lsors are wc?lcome to

ring up to five guests. Larger donors receive longer time on
Bronze - *250 (Admits 2) the big screens and larger print in marketing material.

Please make check payable to:
The Legal Aid Society of the Orange County Bar Association, Inc.
Attention: Donna Haynes, Manager of Development
100 East Robinson Street, Orlando, Florida 32801
(407) 515-1850 - dhaynes@legalaidocba.org

RO

We are also seeking individuals to serve as Table Captains.
Please contact Donna Haynes at dhaynes@legalaidocba.org or (407) 515-1850

RO

Thank you for your continued support.

Sincerely,
Glenn Adams, President Ana Tangel-Rodriguez, Breakfast of Champions Co-chair
Legal Aid Society of the Orange County Bar Association, Inc. Legal Aid Society of the Orange County Bar Association, Inc.
Joe Amos, Development Committee Co-chair Chris Pantano, Breakfast of Champions Co-chair
Legal Aid Society of the Orange County Bar Association, Inc. Legal Aid Society of the Orange County Bar Association, Inc.
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LEADERSHIP LAW 207 &

You Have the Right to Remain Informed!

ENROLLMENT DEADLINE: December 20, 2013

eadership Law® is
an award-winning,
innovative leadership

| program developed by
members of Orlando’s
legal community for
professionals who desire a
greater understanding of
the legal system.

Certified Public
Accountants, bankers,
educators, military leaders,
and members of faith-based organizations
attended Leadership Law 2012 and 2013 and gave
the program and its presenters high marks for
innovation and excellence!

Leadership Law participants engage in lively,
seminar-style discussions led by some of Central
Florida’s most well-respected members of the
judiciary and most influential members of the
legal community. Presenters
cover topics in contract
negotiation, protection

of intellectual property,
employment and bankruptcy
law, and alternative dispute
resolution.

Special “behind the scenes”
tours of the Orange County
Courthouse, the federal
courthouse, the juvenile justice center, and - by
invitation only - the Medical Examiner’ office,
are all part of the varied schedule.

Mary Ann Etzler, Esq., Miller Etzler, PL., the
program’s developer and facilitator, says that
“Leadership Law provides information our
participants just can’t get anywhere else”

Recommend Leadership Law to community
leaders, colleagues, and friends!

Classes are held from 8:00 a.m. to 5:30 p.m. once
a month beginning in January at the OCBA
Center in downtown Orlando. Round-trip
transportation is provided to all off-site locations.

Orange County Bar Association

PAGE 22

880 North Orange Avenue Orlando, FL 32801

“Our local justice system will touch
you in some way, at some time

during your career.” — Tiffany Altizer, CPA
Keith Altizer and Company, P.A.

SIDEBAR

o Network!
o Learn about the Law!

o Take Behind the Scenes
Tours!

Continental breakfasts, lunches, and social
networking receptions are provided, and a
graduation ceremony will be held in May. Chief
Judge Belvin Perry, Jr., will be on hand to present
certificates.

After graduating from Leadership Law 2014,
join the Leadership Law Alumni networking
group and enjoy the ongoing benefits of having
participated in this award-winning, community
program!

Leadership Law® 2014
meets once a month
for five months

Enrollment:
By December 20 - $495
After December 20 - $550
Enroll Today!

*Class meetings:

January 24, 2014

Civic & Judicial Politics: How They Impact
Business

February 28, 2014

For information, contact:
Juvenile Justice Center & Delinquency Court

Chelsie Sloan

March 21, 2014 407-422-4551, ext. 244
Criminal Matters ¢ Body Language Workshop chelsies@ocbanet.org
April 4, 2014

Hot Issues: Federal Employment ¢ Bankruptcy
Laws

May 9, 2014

The Judicial System: Jury Selection, Small Claims
& Traffic Court & Tour of the Orange County
Corrections Facility

Orange County Bar Association
Leadership Law”:

www.leadershiplaworange
countybar.org

A sixth meeting date may be scheduled. Topics: f Like us on Facebook

City & County Government.

— . .
I Connect with us on LinkedIn
*Schedule subject to change.

Leadership Law* is the recipient of the National
Association of Bar Executives 2012 LexisNexis
Community and Educational Outreach Award for
its innovative qualities, its diversity, scope and

Leadership Law®2014

Proceeds from Leadership Law® benefit
the OCBA Foundation, Inc., and the
Legal Aid Society of the OCBA, Inc.

407-422-4551 www.orangecountybar.org
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OCBA Luncheon

August 22,2013

The Ballroom at Church Street
Sponsored by BMO Harris Bank

Paul J. Scheck; Esq., OCBR President, Chief JuStice ]

Ricky Polston, Fl6rida Supreme Colrt ! : The Hon. Lisa T. Munyon

L] i 4 Belvin Perry, Jr., Chief
Judge, Ninth Judicial

Circuit

i

-

i —

r

-
Judge Belvin*Petry, Jr., Justice Ricky Po|ston1EﬂM‘royo,
Paul J. Scheck, Esq. - g

Justice Ricky Polston, Bruce B. Blackwell, Esq.
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PhotoOps

HBACF
Summer Fiesta

& Domino Tournament
June 21, 2013
Citrus Club

.

bkhmcpa.com

+ Audit
+ Tax
+ Consulting

+ Small Business
Services

Privately-Held Companies
Retail/Wholesale

Real Estate/Construction
Hospitality/Restaurants
Agriculture

Manufacturing
Professional Services
Financial Services
Charter Schools
Nonprofit Organizations
Employee Benefit Plans/401(K)

Call 407.998.9000 for more information.

Thinking beyond the numbers.

PAGE 24
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Sunny Lim“HiIIary, Esq.

Lemar Alejo, Esq.

Sunny Hillary, Esq.

Joe Panyanouvong, Esq.
Donna Hung, Esq.

Sunny Hillary, Esq.
Kim Nguyen, Esq.
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doing great things this summer! Read on to find
out what's happened and what’s happening, and
get involved!

Your local voluntary bar associations have been

CFAWL

On August 21, 2013, the Central Florida As-
sociation for Women Lawyers (CFAWL)
participated in Feeding Children Everywhere.
Members joined a team in College Park in hand-
packaging 20,000 healthy meals that were distrib-
uted to Orange County school children and their
families through the Love Pantry Project. There was
great music and great fun in making a tangible dif-
ference in the life of a hungry child.

On September 6, 2013, CFAWL held its mem-
bership luncheon at the Citrus Club. The keynote
speaker was former Florida Supreme Court Justice,
Charles Wells, who offered insight on his expe-
rience as the Chief Justice of the Florida Supreme
Court during the Bush v. Gore 2000 election con-
troversy.

CFAWL got chic on September 11, 2013, when
CFAWL honored its cherished members at the an-
nual membership celebration. CFAWL members
gathered at the law firm of Lowndes, Drosdick,
Doster, Kantor & Reed, PA., for an evening of fun,
delicious food, and wine. Thank you to event chair,
Tara Tedrow, Esq., for organizing this event.

GOAABA

On August 2, 2013, the Greater Orlando Asian
American Bar Associa-
tion (GOAABA) par-
ticipated in  OCBA’s
first annual New Lawyer
Training Program recep-
tion at OCBA head-
quarters. Kim Nguyen,
Esq., Sunny Hillary,
Esq., and Christine
Berk, Esq., welcomed
new lawyers to Orlando
with sweet Vietnamese
pastries from  Saigon
Market located in the
Mills-50 district. Mem-
bership to GOAABA is
open to all lawyers. If
you would like to join
GOAABA, please con-
tact membership chair,
Christine Berk, Esq.,
at Christine@emeri-
tuslaw.com.

www.orangecountybar.org

On August 8, 2013, GOAABA held its annual In-
stallation Ceremony and Happy Hour. This year,
the event took place at Paxia Alta Cocina Mexicana
and Tequila Lounge in College Park. Members and
new members enjoyed delicious dishes such as an-
cho chicken skewers, empanadas, chilaquiles, blue
corn calamari, open-face quesadillas, and delicious
margaritas. Past president, Glenn Leong, Esq.,
administered the oath of office. Congratulations
to the 2013-2014 Board of Officers and Directors:
Sunny Hillary, Esq. (president); Wanda Reas,
Esq. (president-clect); Donna Hung, Esq. (trea-
surer); Teris Deitsch, Esq. (secretary); and board
members Lisa Gong, Esq.; Denise Kim, Esq.;
Lemar Alejo, Esq.; Christine Berk, Esq.; and
Anna Meddin, Esq.

On September 17, 2013, GOAABA partook in
Barry Law School’s first annual Voluntary Bar Asso-
ciation Fair at the Dwayne O. Andreas Law Center.
Barry law students were able to learn about GOAA-
BA and their opportunities for involvement. Barry
Law School put on the fair with the belief that law
students benefit from voluntary bar associations by
gaining new knowledge, experiences, and contacts,
and in turn, voluntary bar associations benefit from
vibrant student membership. Thank you to Kelli
Murray, Esq., associate director of career services,
at Barry Law for putting on a successful debut event.

Keep your eyes and ears open for upcoming happy
hours, CLE’s, and community outreach projects. To
join our e-mail list, or see how you can get involved
with GOAABA, please contact Sunny Hillary,
Esq., at sunny@hillarylaw.com.

HBACF

On June 21, 2013, the Hispanic Bar Associa-
tion of Central Florida (HBACF) hosted its
Annual Summer Fiesta and Domino Tournament
at the Citrus Club in downtown Orlando. Guests
enjoyed Latin cuisine, desserts, and unlimited mo-
jitos while bidding on silent auction items. Prizes
for the tournament were awarded to the 1st place
winners. Special thanks to Fermin Lopez, Esq.,
and his committee for putting on another successful

event, and thanks to all who attended. All proceeds
went to the HBACF Education Fund.

SideBar is for you! If you have information about
upcoming events, past activities, or photos, please
be sure to send them to me at sunny@hillarylaw.
com.

Sunny Lim Hillary, Esq., Hillary, P.A, has been a member of
the OCBA since 2005.
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Hearsay...

Christine A. Wasula, Esq.
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with the temperatures cooling down and the

fall colors starting to appear (and, of course,
my favorite holiday — Halloween). Fall is a great
time to step back and to take stock of what you've
accomplished so far during the year. Many of our
OCBA members, I think, will find that they have
exceeded their goals for the year. In fact, the past few
months have been so busy it's downright spooky!

October vies with May for my favorite month,

Going back to the summer for a minute, this
year’s Trivia Tournament was a huge success, and
the prize for “Most Improved Law Firm” goes to
Cole, Scott & Kissane, P.A., which not only
participated in the tournament for the first time
but also sponsored three teams and managed to
win the tournament in the process! Special con-
gratulation to managing partner Robert Swift,
Esq., who led the winning team — “Who Cares,
We're Going to Win” — to a resounding victory.
Congratulations also to the second and third place
teams, whose names I don’t know, and to Tiffany
Wax, Esq., and Hope Touchton, Esq., who
did a fantastic job of organizing the event.

For my shameless plug of the month, I would
like to recognize Tad A. Yates, Esq., with the
Law Offices of Tad A. Yates, P.A., who has
received a presidential appointment to the Board
of Directors for the UF Alumni Association. Tad
will serve a one-year term beginning in July 2013
and ending in June 2014. Anyone who knows Tad
knows that he is a huge Gator fan (Classes of *91
and ’94), so this is an exciting accomplishment
for him. Congratulations, Tad, and, by the way,
where are those season tickets you promised me?

Next up is Robert L. Dietz, Esq., a sharcholder
with Zimmerman Kiser Sutcliffe, P.A., who
received one of only two International Honor Key
awards, which were presented at the 93rd Civitan
International Convention in Denver. Civitan is
an international community service organization
that helps the less fortunate in their communities,
with a special emphasis on developmental dis-
abilities and diseases of the brain. The award was
presented for “exemplary service as speaker, in-
structor, and officer at the club, district, and inter-
national levels, and on several international com-
mittees, for building three Civitan clubs and four
Junior Civitan clubs, and for invaluable service in
providing legal counsel, conflict resolution, and
parliamentary expertise to Civitan leaders.” Rob-
ert has been a member of Civitan since 1984 and
is currently serving as treasurer of Civitan Lake
Fola and area director of the Florida district.

And that’s only the beginning. There were numer-
ous other OCBA members who were recognized
for their outstanding accomplishments in both
the legal field and the community at large.

www.orangecountybar.org

Archie O. Lowry Jr., Esq., of counsel with
Potter Clement Bergholtz Alexander in
Mt. Dora, was recognized as Volunteer of the
Year for 2012 by the Salvation Army for Lake and
Sumter counties, and as Lake County Pro Bono
Attorney of the Year for 2013 by the Commu-
nity Legal Services of Mid-Florida. He’s a double
threat!

Richard E. “Rick” Mitchell, Esq., a share-
holder with GrayRobinson, has been appointed
by Governor Rick Scott to serve on the Fifth Dis-
trict Court of Appeal Judicial Nominating Com-
mission. He will serve a three-year term beginning

on July 31, 2013, and ending on July 1, 2016.

Timothy Dunbrack, Esq., managing partner
in the Orlando office of Kelley, Kronenberg,
Gilmartin, Fichtel, Wander, Bamdas, Es-
kalyo & Dunbrack, P.A., has been appointed
to the Executive Council of the Workers' Com-
pensation Section of The Florida Bar.

The law firm of Baker Donelson, et al., P.A.
has been ranked among the Top 10 law firms in
the country in the 2014 edition of Vault, Inc.’s
“Best Law Firms to Work For.” The ranking was
based on feedback from law firm associates across
the country who were asked to rate their law firms
on a number of quality-of-life categories. In its
fourth year to participate in the annual survey,
Baker Donelson achieved a ranking of tenth in
the overall Best Law Firms to Work For list. The
Firm also achieved a first place ranking in the
category of Transparency, and achieved rankings
among the top five law firms nationally in the cat-
egories of Formal Training (third place) and Infor-
mal Training and Mentoring (fifth place). Sounds
like a great place to work — I wonder whether
they’re hiring?

Joseph (Rusty) P. Carolan Ill, Esq., and ).
Jeffrey Deery, Esq., sharcholders at Wind-
erweedle, Haines, Ward and Woodman,
P.A., were selected as Top Rated Lawyers in
Banking & Finance by American Lawyer Media
and the Martindale-Hubbell Law Directory. Be-
cause of their AV Preeminent Rating with Mar-
tindale-Hubbell, both attorneys were featured
in special sections of the September 2013 issues
of The American Lawyer, The National Law Jour-
nal, and Corporate Counsel.

John V. Colvin, Esq., a partner at Mooney
Colvin, P.L., is now a member of The National
Trial Lawyers: Top 100 Trial Lawyers. Member-
ship is by invitation only and extends to individu-
als who exemplify superior qualifications, trial
results, and leadership in their respective state
or major geographical area. John’s invitation was
based on his exceptional performance in the prac-
tice area of civil plaintiff law.
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Gregory Herbert, Esq., a sharecholder
at Greenberg Traurig P.A., was named
as Intellectual Property Litigation “Lawyer
of the Year” in The Best Lawyers in Amer-
ica 2014 list. I don’t know about you, but
“Lawyer of the Year” sounds like a big deal
to me. So if anyone tries to reprint this col-
umn without my permission, I know who
I'm calling first.

Andrew M. Gluck, Esq., an attorney at
Lowndes, Drosdick, Doster, Kantor
& Reed P.A., was elected as chairman of
the Orange County Board of Directors
of the Boys and Girls Clubs of Central
Florida. Andrew has served on the board
for more than five years and most recently
served as vice-chairman.

And last but not least, Steven M. Seib-
ert, Esq., a founding partner at triSect,
LLC, has been selected by the Environ-

Judicial RelationsCommittee
continued from page 15

Q: What would you have done if you were

not a lawyer?
A: If T had been better at math, I would
have gone to medical school.

Q: What advice would you give todays
young lawyers?

mental and Land Use Law Section of The
Florida Bar as the 2013 recipient of the Bill
Sadowski Memorial Public Service Award,
which honors him for his “outstanding
record of public service in environmental
and land use law.”

For those of you who have not yet been
mentioned in a Hearsay column this year,
your time is running out, so hurry up and
get appointed to a board!

And when you do, please send the an-
nouncement, along with any other
newsworthy items, to our communica-
tions manager, Peggy Storch, at peggys@
ocbanet.org, or to myself at chris@tady-
ates.com. Have a great Halloween, and see
you next month!

Christine A. Wasula, Esq., currently of counsel

at the Law Office of Tad Yates, P.A., has been an
OCBA member since 2003.

A: Learn the rules, whether civil, criminal,
domestic, or federal. Read, understand,
and follow them.

Emily Hansen-Brown, Esq. practices with
The Stewart Law Group, PL. She has been a
member of the OCBA since 2010.

JAMES F. PAGE, JR., ESQ., MEDIATOR

031 years statewide trial lawyer

BSupreme Court Certified Circuit Mediator
since 2001

BEngaging, enthusiastic, and patient negotiator

Online scheduling available. Up-to-date calendar at
www.pagemediation.com or call cell at 407-341-0069.

Certified Electronic Discovery Specialist by www.aceds.org
Association of Certified Electronic Discovery Specialists.

Orange, Seminole

Nationwide

617 Irvington St. Orlando, F1 32803

Acer Legal Resources, Inc

Process Serving & Investigations

407- 895 - 5200

www.acerlegal.com

& Osceola
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RICHARD B. LORD

Mediator
4rbitrat0r

- - @ linkedin.com/
‘ F in/floridamediator

‘ @RLordmediator

EDUCATION / QUALIFICATIONS:
e B.A. Economics, University
of Florida
e J.D., University of Florida
College of Law

e Advanced Negotiation
Program, Harvard
University Law School

e Florida Supreme Court
Certified Circuit Civil
Mediator

e  (Certified U.S. District Court
Mediator, Middle District of
Florida

e  Florida Supreme Court
Certified Appellate Mediator

MEMBERSHIPS:

e Fellow, American College
of Civil Trial Mediators

(ACCTM)
e National Academy of
Distinguished Neutrals
¢  Florida Circuit-Civil
Mediator Society

e  Orlando Area Committee
on Foreign Relations

e  American Bar Association,
ADR Section

e  Orange County Bar
Association~ Insurance
Committee

Upchurch Watson White & Max
Resolving conflicts for you and
your clients since 1988.
www.uww-adr.com
800-863-1462
Offices to serve you in Central,
South and North Florida and
Birmingham, Alabama
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Clerk’sCorner
continued from page 17

covered that the screen was timing out in
30 seconds, which was not enough time to
accommodate the transfer. FCCC has in-
creased the period before the screen times
out from 30 to 60 seconds.

Q: Sometimes, the portal doesn’t allow us to
[file or even to log on. At times it has taken a
couple of days to gain access.

A: That should not happen. Only once has
the entire portal system gone down for sev-
eral hours. That was because the Internet
provider was down across the Southeast. Re-
dundancy has since been provided through
a back-up Internet provider. Without more
specifics, it is difficult to answer this ques-
tion. If youre unable to access the portal,
check your browser. The portal is compat-
ible with the latest versions of Internet Ex-
plorer, Chrome, Firefox, and Safari.

Q: Sometimes the portal will not upload
more than one document at a time.

A: There is a 10MB size per document and
a 25MB limit per submission (total of all
documents). If the submission exceeds the
size limit, the filer will need to break them
up into more than one submission.

Q: There have been a few times when only
the attorney of record is receiving the clerk’s
notices of filings, not the paralegal, even
though both email addresses are in the system.
A: Check your email “Trash” folder for the
notices. If the notice of filings are there, add
the domain name “myflcourtacess.com” to
your list of permitted email addresses.

Q: What is the process for filing proposed or-
ders or correspondence for counties that don’t
have a document type for these items?

A: In Orange County, proposed orders
are not filed through the portal. Proposed
orders are to be sent directly to the judge
with a copy of the corresponding motion.
For other counties, check their web site or
look in the “News and Information” sec-
tion in the county’s portal page.

Q: Is it possible to review documents filed by
others on the portal?

A: You will have access to the electronic
record, including the docket sheet and
documents filed, in cases where you are the
counsel of record and have filed electroni-
cally to the case. The link to the electronic
record appears on your “My Trial Court
Filings” page.

Q: Shouldnt the portal be able to accepr both
the notice-of-appeal fee and the appellate
court fee? Thar’s not true with many counties.
A: This is functionality that will be avail-
able in the near future. When the District
Courts of Appeal go live on the portal, you
will be able to pay both fees there. In Or-
ange County, the notice-of-appeal fee is
paid through the portal. The appellate court
fee is paid with a check made out to the 5th
DCA and mailed to the Orange County
Clerk’s Office. We forward the check.

Q: In Orange County, there is a Uniform
Order Setting Trial that requires parties to
file a joint pretrial statement. The order re-
quires witness and exhibit lists to be attached.
That would seem to mean filing one docu-
ment. When I did that, however, I received a

message from the portal to resubmit as sepa-
rate documents. Why order the filer to do one
thing and then reject ir?

A: In Orange County, we have recently in-
structed our staff to approve these as sub-
mitted, whether as one or two documents.

Q: Ir would be helpful if the case name ap-
peared in the filing notifications and other
emails from the portal.

A: That will indeed be rectified in the next
system upgrade, which is scheduled for
later this year.

Q: When having issues with the portal, filers
often get ping-ponged back and forth between
the FCCC help desk and the clerk’s office. Is
that being resolved? Also it can take a long
time to get a response to complaints sent via
email ro the FCCC help desk.

A: To address this concern, in late June the
Orange County Clerk of Court established
a dedicated phone line (407-836-2322) for
electronic filers to reach a knowledgeable
deputy clerk. Even when the problem is
at the ePortal and not specific to Orange
County, we can get a message to the ePor-
tal staff to alert them to the issue.

For questions about clerk’s offices outside
of Orange County, we suggest checking
their web sites or looking in the “News
and Information” section on that county’s
portal page.

Submitted by Leesa Bainbridge, Clerk of
Courts office.

JEFFREY M. FLEMING, MEDIATOR
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®Florida Supreme Court Certified Circuit Mediator

www.orangecountybar.org

®Florida Supreme Court Certified Appellate Mediator
@ Certified Federal Court Mediator - Middle District
®Patient — Perceptive — Prepared

407-367-0278
jfleming@dillfleming.com
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ProfessionalismCommittee

continued from page 4

civilly and respectfully make a record and
move on with your case.

Q: You next mentioned “Ihe Stalled Judge,”
what is that difficulty?

A: That difficulty usually arises when the
judge has motions under advisement, but
months or years go by without a ruling.
The judge is stalled, the litigation is stalled,
and justice is stalled.

Q: Whar should lawyers do when this hap-
pens?

A: Lawyers are understandably hesitant to
inquire when to expect a ruling because
they do not want to offend the judge.
Their clients, however, want and deserve
a prompt ruling. The tip I have for coun-
sel is to inquire not of the judge or even
the judge’s staff, but of the clerk of court’s
office, and preferably, jointly with all the
lawyers in the case. Inquiry with all counsel
at least takes a little of the concern out of
making the inquiry.

In my court, we have codified procedures
in Local Rule 78.5, allowing a party to
make a request to the clerk in writing for
a report on the status of a motion pending
before a judge seven months or more, or
fully briefed for 60 days or more without a
ruling. Thereafter,

[tThe clerk will thereupon notify the
judge before whom the motion is
pending that a request has been re-
ceived for a status report on the mo-
tion. The clerk will not disclose the
name of the requesting party to the
judge. If the judge provides informa-
tion on the status of the motion, the
clerk will notify all parties. If the judge
does not provide any information
within 10 days of the clerk’s notice
to the judge, the clerk will notify all
parties that the motion is pending and
that it has been called to the judge’s
attention.

Lawyers facing this difficulty should see if
the court has a similar local rule. If not,
lawyers should address the problem by fol-
lowing the same procedure and informing
the clerk that other

ask witnesses questions and comment on
the evidence, does so in a way that is preju-
dicial to one side or the other.

The tip to counsel comes from my law
school evidence professor, a former trial
lawyer who became a mentor of mine. He
later became a federal district judge, Judge
Prentice H. Marshall, and preceded me on
my court in Chicago. The advice was, “If
the trial judge becomes your opponent,
you have to treat the judge as you would
an opponent, and even object to the judge’s
questions if necessary. You owe it to your
client to do so.”

I tried several cases before Judge Marshall,
and on one occasion he questioned one of
my witnesses too far. I objected and asked
for a sidebar. I said to him at the sidebar,
“Your Honor, I once had an evidence pro-
fessor who told me, ‘If the trial judge be-
comes your opponent, you have to treat
the judge as you would an opponent.”
Judge Marshall responded, “I think I know
that professor,” sustained my objection to
his own question, and after the trial was
over he told me he was proud of me.

Your experience, if you have to object to
“The Intrusive Judge,” may not end as
pleasantly as mine, but you have to do it.
As Judge Marshall told me, “You owe it to
your client.”

From 7he Briefs editors: Part 2 of the inter-
view with Judge James F. Holderman will
appear in the November 2013 issue of 7he
Briefs.

Judge James F. Holderman is an active district
judge of the U.S. District Court for the Northern
District of lllinois who served as the chief judge
of that court from July 1, 2006 to July 1,2013. He
served as president of the Richard Linn American
Inn of Court from July 1,2012 to July 1,2013, and
has been a member of the Chicago American
Inn of Court since its founding in 1988.

© 2013 HON. JAMES E HOLDERMAN. This article,
used with permission from the American Inns of Court
and Hon. James E Holderman, was originally pub-
lished in the July/August 2013 issue of 7he Bencher, a
bi-monthly publication of the American Inns of Court.
This article, in full or in part, may not be copied, re-
printed, distributed, or stored electronically in any form
without the express written consent of the American
Inns of Court.

courts have such a
procedure.

Q: Whar is the diffi-
culty with “The Intru-
sive Judge?”

A: This difficulty oc-
curs when the judge,
who in federal court
has the authority to

Certified Circuit Court and Appellate Mediator
Recipient of the OCBA's 2013 William Trickel, Jr. Professionalism Award

) 30 years of Statewide Civil Trial and Appellate Experience
) Trial, Appellate, Pre-Suit & Federal Mediation

315 E. Robinson Street, Suite 600, Orlando, Florida 32801

James A. Edwards

> Certified Civil Trial Lawyer

> Conveniently Located Downtown
> Free Parking

> Multiple Conference Rooms
407-425-7010
jimedwards@zkslawfirm.com
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EDUCATION / QUALIFICATIONS:

e J.D.,, Stetson University
College of Law

e B.S. (Political Science),
Stetson University

e Post Graduate Studies /
Psychology, Nova University

e (Certified Circuit Court
Mediator

e Certified Family Court
Mediator

e C(Certified U.S. District Court
Mediator, Middle District

of Florida
e Certified Florida 5th DCA
Appellate Mediator
MEMBERSHIPS:

e Founding Member / Past
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Florida Academy of
Professional Mediators
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your clients since 1988.
www.uww-adr.com
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South and North Florida and
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Special Feature: Mediation — Part 2
continued from page 11

to do what you say, whether it is wise or
unwise. The goal is never to convince the
other side you are right about the case, as
opposing counsel literally are paid not to
agree. The goal from the start is to con-
vince the other side that your target is re-
ally your bottom line and to get the other
side to reach or exceed its reserve.

Tip #10: Balance Puffing with Credibility.

The law allows puffing about possibilities
of settlement or as to what a party might be
willing to accept. Rule 4-4.1 of the Rules
of Professional Conduct is titled “Truth-
fulness in statements to others.” The com-
ment following the rule states that a lawyer
is required to be truthful as to statements
of fact, but that “[u]nder generally ac-
cepted conventions in negotiation, certain
types of statements ordinarily are not taken
as statements of material fact.” It specifies
that “[e]stimates of price or value placed
on the subject of a transaction and a party’s
intentions as to an acceptable settlement of
a claim are ordinarily in this category.” The
rule basically carves out an exception to
the rule against making untruthful state-
ments. Thus, you are ethically allowed to
say, “This is a final offer” even if you know

KELAHER

LAW OFFICES

:: Rated “AV” by Martindale-Hubbell

:: Listed in Martindale-Hubbell’s “Bar Register

of Preeminent Lawyers”

:: Listed in Leading American Attorneys

:: Board Certified Civil Trial Lawyer by the
Florida Bar

:: Past President, Academy of Florida Trial Lawyers
:: Recognized by the Wall Street Journal as one

of the top attorneys in Florida

=M Florida

R I s
Sger Linijers

Legal Elite

Thee Top Lawyers In Flarida

it is not, although query whether that is
advisable for your client.

Some lawyers expect opposing counsel to
be puffing at mediation and expect their ad-
versary to call them out on it. However, do
not lose credibility. If you say “final offer”
and continue to negotiate, you have cried
wolf. Another way to lose credibility is to
make an outrageous opening demand and
then huge concessions. In one case, a plain-
tifP’s actorney made an opening demand of
$15M and a follow-up demand of $5M. At
the end of the day he took only $85,000.
As he was walking out of the building, he
asked the mediator whether he could have
done better, and the mediator said, “Yes.”

Sometimes a lawyer will insist that one
point is non-negotiable and then offer it
away later, which hurts credibility. Re-
member that whether the other side settles
depends, at least in part, on whether the
other lawyer believes you have moved as
far as you will go, and therefore credibility
matters.

One way to establish credibility is to re-
spond to an unacceptable offer by simply
saying “no.” It is amazing how difficult it
is for some lawyers to just say “no.” Some
law schools videotape their students saying
“no” just to help them study all the non-

MARTINDALE-
HUBBELL

&

BAR REGISTER
oF

PREEMINENT

Who'sWho
in American Law,

LAWYERS
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verbal signals and hesitations that might
indicate serious consideration of the offer.
If you say you are “about at the end of your
rope,” “the train is leaving the station,” or
the like, all you are really saying is “there is
more money left.”

Any phrase or expression that is not a
“yes,” is just a “no” with several qualifiers
that might give away your mental impres-
sions. Even with the mediator you do not
have to be totally frank, such as blurting
out your bottom number from the start,
but the mediator eventually will need to
know how much money there really is left
to spend, because an apparent impasse
might be avoided. Often if the mediator
really needs to know the truth about where
things are headed, it will be in a hallway
chat. Of course, a lawyer must be careful
not to give away client confidences when
talking to the mediator in the hallway. See
Fla. Stat. § 44.405 regarding the lack of
confidentiality for mediation communi-
cations offered to prove malpractice (e.g.,
breach of attorney-client privilege). The
bottom line is to observe the principles of
puffing while at the same time maintaining
credibility during mediation.

David P. Hathaway, Esq., is a shareholder in
Dean Mead's Orlando office. He has been a
member of the OCBA since 2002.

Representing victims of legal
malpractice in Central Elorida
for over 30 years...

James P. Kelaher
One Orlando Centre
800 N. Magnolia Ave
Suite 1301

Orlando; ElL. 32803

(407)'841-7698 Telephone
(407) 649-7760 . Eacsimile

jim@kelaherlaw.com
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HONEYWELL MEDIATION

& Other Alternative Dispute Resolution Services

Never. There is much more to be learned and alternatives to be
gained from any mediation than only final dispute resolution.
Parties that plan for alternative mediation uses and goals always
achieve full value for their mediation dollar.

Visit my website: www.honeywellmediation.com to find
who I am, my online schedule, my educational blog, and
what I offer you and your client who may be seeking success with-
out trial. My unique credentials and experience can be a useful
and valuable added resource in finding resolution to your client’s
dispute.

« Certified Circuit Civil Mediator - Certified Appellate Mediator
+ Certified Federal Court Mediator « Board Certified Civil Trial Lawyer

Call Honeywell Mediation
/Mediation, Inc:

Winter Park: 407-647-5155
Orlando-Central Florida:
407-294-7000

Statewide-National: 800-741-7000

Neutral, convenient conference
facilities on Lee Road in Winter Park.

Available anywhere in Central Florida without travel charge. DAN H. HONEYWELL

LASWhat We Do

continued from page 20

email him at njblaher@blaherlaw.com, with a copy to Donna
Haynes at dhaynes@legalaidocba.org.

For more information about pro bono legal services contact Cathy
Tucker at ctucker@legalaidocba.org, or Susan Khoury at skhoury@
legalaidocba.org. For information regarding the Breakfast of Cham-
pions, contact Donna Haynes at 407-515-1850 or dhaynes@leg-
alaidocba.org.\

Donna A. Haynes, Legal Aid Society manager of development, has been a
member of the OCBA since 2008.

Special Feature: Damages
continued from page 14

' Diamond Aircraft Industries, Inc. v. Horowitch, 107 So. 3d 362, 365 (Fla. 2013).
2Id. at 366.
31d. at 371.

*Id. at 372; see also Winter Park Imports, Inc. v. JM
Family Enters., 66 So. 3d 336, 340 (Fla. 5th DCA
2011); see also Palm Beach Polo Holdings, Inc. v.
Equestrian Club Estates Prop. Owners Assn, Inc., 22
So. 3d 140, 143—44 (Fla. 4th DCA 2009).
>See Diamond Aircraft, 107 So. 3d at 372.

8See, e.g., Natl Idem. Co. v. Consol. Ins. Servs., 778
So. 2d 404, 408 (Fla. 4th DCA 2001); see also Di-
Pompeo Constr. Corp. v. Kimmel & Assocs., Inc., 916
So. 2d 17 (Fla. 4th DCA 2005).

7See Diamond Aircraft, 107 So. 3d at 376.
81d. at 378.
°Id. at 376.

Lynn E. Wagner

Special
Mellanie Griffin, Esq.

continued from page 12

caring, and hard-working
young lawyers I know,” says
Renee E. Thompson, Esq.,
past president of The Florida
Bar Young Lawyers Division.

In an effort to pay it for-
ward, Melanie serves on the
Seminole Torchbearers board
of directors for Florida State
University, is a member of
Women in Leadership and
Philanthropy at the Univer-
sity of South Florida, and has
served on the Board of Visi-
tors at the FAMU College of
Law. Melanie, who received a
Martindale-Hubble AV rat-
ing in just her fourth year of
practice, has received numer-
ous awards over the years.

f
/2

“Tequila & Turkey Legs”

Good friend Barbara Leach,
Esq., says: “Melanie is an
inspiration to everyone she
meets. She motivates people
to be more — more profes-
sional, more philanthropic,
and more gracious. She brings
out the best in people. I am
constantly learning from her.”
Darryl Bloodworth, Esq.,
a Dean Mead founder and
shareholder comments: “She
is a great leader as has been
recognized by her contempo-
raries on the Young Lawyers
board. She is, without doubr,
the most outstanding young
lawyer I have had the pleasure
of knowing or working with.”

Congratulations, Melanie!

Jennifer Rhoads, Dean Mead
marketing department.

Qave the Datel

OCBA Joint Bar
C_ Sl Association
Happy Hour

Date: Wednesday, November 20, 2013

Time: 5:30 pm to 8:00 PM

Location: Don Jefe’s of Orlando on Church Street
Fee: $5.00 — Members* / $10.00 — Non-Members*
Fees to be donated to: Second Harvest Food Bank

For more information please contact:

Nikki Rodeman — Nikki@FloridaBusinessLaw.com

S d b
ponsored by Bm Pro Litigation Support
. ...MC".'T‘

of experience.

* Employment
¢ Commercial

WAGNER

RESOLUTION SERVICES

Florida Supreme Court Certified Circuit
Civil and Appellate Court with 35 years

® Personal Injury
¢ Construction

390 N. Orange Avenue - Orlando, FL 32801 ¢ Phone: 800-278-0978 - Fax: 800-866-0188

Email: lynnwagner@wagner-adr.com ¢ www.WagnerResolutionServices.com
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ParalegalPost

April Orlando
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What You Don’t Know About Your Court Reporter
May Hurt Your Case

Price is what you pay. Value is what you get.
—Warren Buffett

s more court reporting vendors enter the

market place, attorneys and paralegals have

their pick of who can provide a verbatim re-
cord of their court proceedings and depositions.
Central Florida alone has well over 300 court
reporting agencies, varying from large national
companies to small “mom and pop” reporters
who simply freelance with a few firms. The quali-
fications a reporter must have by which he or she
can provide an official record vary state by state
and can greatly impact the level of service a client
receives from his or her reporter.

Unlike many states, the state of Florida does not
have a mandatory certification program or exam
requirement for stenographers and digital court
reporters. To date, any type of certification in-
cluding the Registered Professional Reporter
(RPR) designation, is only voluntary.

Your Record is only as Good as Your Court Reporter

In a 2010 survey of litigation costs, Fortune 200
companies reported spending nearly $115 mil-
lion for outside counsel representation, an in-
crease of 73% since 2000. Nearly 60% of the
$4.1 billion in aggregated spending among the
companies surveyed was for external costs associ-
ated with litigation support and administration,
such as court reporting and e-discovery services.'
The number one consideration successful corpo-
rations look for in a law firm for hire is qualifica-
tions of the attorneys and paralegals working for
them. Shouldn’t you consider the same when hir-
ing a court reporter?

Complex matters require skilled stenographers
who have demonstrated an advanced level of ac-
curacy perfecting the science and art of shorthand,
verbatim reporting. At a minimum, a Registered
Professional Reporter (RPR) must pass a rigorous
examination that includes both speed and accu-
racy skills as well as a written knowledge test. Cer-
tified Realtime Reporters (CRR) pass a three-step
examination process, including writing realtime
for five minutes at a 96% accuracy rate from re-
corded two-voice Q & A material at 200 words
per minute. By hiring a certified RPR, or real-
time reportet, you are guaranteed the record upon
which you complete your discovery is accurate
and is one the reporter can testify to if necessary.

Standard Operations Versus Best Practices
In an industry where rates are based upon insur-

www.orangecountybar.org

ance contracts and preferred pricing for contin-
gency cases, court reporting companies are always
looking for ways to maintain profits and reduce
costs. Some court reporting businesses are operat-
ing under the assumption that “what customers
don’t know won't hurt them.”

Because certifications and high-level qualifica-
tions of reporters are strictly voluntary in Florida,
more firms are being introduced to a form of
reporting whereby a non-stenographic reporter,
who is simply a notary public, appears at the de-
position or court proceeding with a laptop and
a tape recorder. The audio is recorded and later,
when the official record is ordered, it is produced
by a typist. Often, the attorney and paralegal do
not realize the record is not being transcribed dur-
ing the event.

‘This type of digital recording brings the record’s
value and integrity into question since inaudible
sounds are common when several participants are
speaking at the same time. The cost to the court
reporting company to produce the transcript in
this manner is far less than by hiring a stenog-
rapher or RPR. However, typically the per page
rate remains the same to the client regardless of
whether a stenographer is present at the event or
not. Clients report this type of recording most
often occurring during examination under oath
(EUO), or charge not applicable (CNA) situ-
ations when a transcript is usually not ordered.
Cutting corners on quality to reach higher profits
can have consequences that may affect the overall
success of the case.

Questions to Consider When Hiring a Court Reporter
What training and education has your court
reporter completed?

Who will be completing the transcript if or-
dered?

Is the transcription being outsourced to an-
other country for any reason?

Are there HIPAA issues associated with your
case?

How will exhibits and the reporter’s notes be
electronically stored and for how long?

How will exhibits and transcripts be sent se-
curely to you?
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When audio/video files are provided to participants at the ,
The Law Firm of

proceeding, what precautions are taken to ensure that “off- ¥ YAnthon
the-record comments” are really off the record? O
April Orlando, US. Legal Support, has recently joined the OCBA. "Put my experience to work for you today”
e Estate, Trust, Probate & Guardianship
"“Litigation Cost Survey of Major Companies,” presented at the 2010 Confer- Contests
ence on Civil Litigation at Duke Law School; presented by Lawyers of Civil e Over 10 years Litigation Experience
Justice, Civil Justice Reform Group, U.S. Chamber Institute of Legal Reform. e Certified Public Accountant

501 N. Magnolia Ave  Orlando, FL 32801

Ph:(407) 774-4949 Fax:(407) 774-4960 AnthonyDiaz@attorney-cpa.com

I (54 paralegal Scction

Third Annual Litigation Seminar

DI ETZ§ MEDI ATION Get Plugged In: Mastering the Use of

. Technology in the Legal Field

Saturday, October 12,2013
8:00 a.m.-5:00 p.m. (registration: 7:30 a.m.)

: 5 5 5 Double Tree by Hilt
AnnounCIHg Dletz Medlatlon 6(()) g Iveanrﬁge )Bllvtlj.,(grlando,FL 32804

Florida Bar Approved for

Robert L. Dietz 8.0 General CLE, including 3.0 Ethics

¢ Florida Supreme Court Certified Registration deadline: October 9, 2013
Circuit Civil Mediator See OCBA website Paralegal Section page for

* Extensive experience in insurance registration link and seminar details

and labor related mediation
* Board Certified Workers' Compensation $149 (OCBA Members)
Lawyer since 1992 $119 (Students/Gov't Employees)

$159 (Non-Members)

DIETZ MIEDIATION Breakfast, Lunch, and Snack included

407-257-2951 e« robert@dietzmediation.com
www.dietzmediaton.com

For your next mediation please consider: 5*&\

Patrick C. Crowell %

Certified Circuit Civil Court and Appellate Mediator | \‘\
| |

Sponsored by
Aderant

With more than 30 years legal experience in various matters including:

e Construction disputes ¢ abor/employment issues '
¢ Contract disputes e Tort/personal injury cases 407 251 1 131
¢ Business issues ¢ Environmental concerns - -
e Landlord/tenant issues e Real Estate/Title Insurance www.patrickcrowell.com
Patrick C. Crowell, PA.
avolding the cast ang e of tral. { affer my experionse, understanding of negetiation 4853 5. Orange Avenue, Suite B
and determination to achieve resolution efficiently.” Orlando, FL 32806
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Regular

Eric C. BOUGHMAN

Pohl & Short, P.A.

280 W. Canton Ave., Ste. 410
Winter Park, FL 32789
407-647-7645

Eunice M. CAUSSADE
GARCIA

FAMU College of Law College
201 Beggs Ave.

Orlando, FL 32801
407-254-4000

Daniel W. ECKHART
Newsome Melton

201 S. Orange Ave., Ste. 1500
Orlando, FL 32801
407-648-5977

Chelsea B. ENGLAND
Public Defender’s Office
2000 E. Michigan St.
Orlando, FL 32806
407-836-8935

Adam A. GRESSA

Law Offices of Victor O. Mead
2153 Lee Rd.

Winter Park, FL 32789
720-445-1806

Caroline JOHNSON
LEVINE

Office of the Artorney General
501 E. Kennedy Blvd, Ste. 1100
Tampa, FL 33602
813-233-2880

Michael C. KELLEY

Shutts & Bowen, LLP

300 S. Orange Ave., Ste. 1000
Orlando, FL 32801
407-423-3200
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Mlempers

Sarah E. MAXWELL
241 W. Spruce St.
Orlando, FL 32804
321-431-6568

Dennis W. MOORE

T'The Law Offices of Moore

& Moore, PA.

37 N. Orange Ave., Ste. 500
Orlando, FL 32801
407-649-0107

Shawn A. RECHSTEINER
Wicker, Smith, O’Hara,
McCoy, & Ford, P.A.

390 N. Orange Ave., Ste. 1000
Orlando, FL 32801
407-843-3939

Seth N. RIVERA
Darden Restaurants

1000 Darden Center Dr.
Orlando, FL 32835
407-245-6056

Alejadro RIVERA
Alejandro Rivera, P.A.
17 W. Monument Ave.
Kissimmee, FL 34741
407-518-7160

Timothy W. SOBCZAK
Dean, Mead, Egerton,
Bloodworth, Capouano &
Bozarth, RA.

800 N. Magnolia Ave.
Orlando, FL 32803
407-428-5116

Thomas E. TONER
Lowndes, Drosdick, Doster,
Kantor & Reed, P.A.

215 N. Eola Dr.
Orlando, FL 32801
407-418-6371

Glenn ). WALDMAN
Waldman, Trigoboff; et al.
2200 N. Commerce Pkwy.
#202

Weston, FL 33326
954-776-4476

Julia G. YOUNG

Grimke, P.A./Strick Law Firm,
PLLC

1025 W. Colonial Dr.
Orlando, FL 32804
407-839-1111

Affiliate

Salvatore T. COPPOLINO
Calandrino Law Firm

301 E. Pine St., Ste. 950
Orlando, FL 32801
407-601-4905

Amy L. DIXON

3819 Inwood Landing Ct.
Orlando, FL 32812
407-970-8702

Penny R. GERLACH
Akerman Senterfitt LLP

420 S. Orange Ave., Ste. 1200
Orlando, FL 32801
407-419-8437

Lucy E. HERNANDEZ
Rayfield, Sepulveres & Wright
118 E. Jefferson St.
Orlando, FL 32801
407-540-9972

Michael P. MCGOVERN
Matson, Driscoll ¢ Damico
200 Colonial Center Pkwy., #320
Lake Mary, FL 32746
407-531-1050

FIND COLLEAGUES ONLINE!

OCBA Online Membership Directory

Real-time accuracy!
Easy to access!
App available!

Always available - always current!

Contact: Karen Fast, Membership Manager, at karenf@ocbanet.org.

www.orangecountybar.org

Law Student

Kaley L. AUSTIN ARON-
SON

1325 Heritage Commons Dr.
Winter Springs, FL 32708
407-951-7535

Joey M. CHINNDAMO
State Artorney’s Office

415 N. Orange Ave.
Orlando, FL 32801

Simranjeet DOLLA
2904 Barrymore Ct.
Orlando, FL 32835
407-928-0607

Temika L. HAMPTON
P.O. Box 617668
Orlando, FL 32861
407-286-1771

Heidi A. HILLYER
304 Bramble Ct.
Oviedo, FL 32765

Justin K. LARSON
2306 NW 44th Pl.
Gainesville, FL 32605

Matthew E. MOATS
University of Florida
Levin College of Law
309 Village Dr.
Gainesville, FL 32611
407-810-5191

Samantha SPENCER
2048 Shroud St., Unit 102
Orlando, FL 32814
317-965-2617

Paralegal Student

Talaila L. NIEVES

Murphy & Berglund, PLLC
1101 Douglas Ave., Ste. B
Altamonte Springs, FL 32714
407-865-9553

Katie L. RITCHIE
Killgore, Pearlman, Stump,
Ornstein & Squires, P.A.

2 S. Orange Ave., 5th Flr.
Orlando, FL 32802
407-425-1020
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Michael Hammond, Esq.
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The Low Hanging Fruit

n our first series of articles we concentrated on

“Who to Talk To” in your word-of-mouth mar-

keting campaign. In the next series we focused
on “What to Say.” In this article we will combine
the “who” and the “what” to discuss several ways to
market your services to existing clients. This is called
“cross-selling” and is one of the least expensive
marketing options available to you. Why? Because
you've already spent the time, money, and effort to
get the client in the door — there are minimal addi-
tional marketing costs associated with continuing
to serve that client and as a result additional busi-
ness with them is much more profitable.

Cross-Selling Your Client Base

How profitable is cross-selling? Research studies
consistently demonstrate that it costs an average of
five times more in both time and money to get new
clients than it does to get more business from exist-
ing clients. It just makes good economic sense to
leverage existing business relationships.

Cross-selling is selling additional services to an in-
dividual or organization that is already a client. In
cross-selling you educate your clientele about your
full range of services, with the goal of selling them
more of what you have to offer. This includes cli-
ents who might need advanced services in the same
practice area (more commonly referred to as “up-
selling” or “upgrading”) and clients who could be
served by another practice area altogether.

Complementary Practice Areas

Once you've started seeing clients from the more
strategic perspective of a long-term business re-
lationship, your next step is to rate your existing
client base and identify strategies for upgrading
or cross-selling to them. There is a great deal of
potential business and hidden revenue to discover
through this process. Ask yourself which clients are
viable candidates for additional, further services.
Most law firms have complementary practice areas;
more than likely yours does as well.

For example, we know a family law attorney who
does an outstanding job representing her divorce
clients. She maintains close communication with
them and they develop a high level of trust in her.
In addition to family law, she also does estate plan-
ning. At the end of each divorce case, she presents
the client with a certificate for a free estate plan-
ning consultation. Similarly, many real estate at-
torneys also practice in the complementary area of
estate planning. Post-closing, these real estate at-
torneys send their clients all of their documents,
plus a “thank you” letter which congratulates them
on their recent home purchase, reminds them that

www.orangecountybar.org

acquiring new or additional real property may fre-
quently impact their estate plan and change insur-
ance requirements, and offers the firm’s help with
any of the client’s needs in this area.

What Are Your Criteria?

Identify past clients who may be cross-selling can-
didates by analyzing your client lists. Establish cri-
teria for the services or products you wish to pro-
mote to them, and develop a list of attributes that
are indicators of these clients’ needs. If your cli-
ent information is in a database that allows you to
sort by given parameters or fields, it will be easy to
generate reports or lists of those who meet specific
selected criteria. If you are not automated or that
well organized, delegate a staff member to hand
sort your files using your selected criteria.

For example, an estate planning attorney could
search for past clients who might need advanced es-
tate planning services by using sorting criteria like
age, asset level, past service provided by the law firm,
and business ownership. So, for example, the spe-
cific criteria for higher-end estate planning services
could be: income above $3,000,000, 50+ years of
age, and an equity position in a family-owned busi-
ness. Develop similar lists of attributes that are reli-
able indicators of your clients’ needs and then gener-
ate lists of candidates for selected additional services.

The Next Steps

Next, strategize on your own or with other attor-
neys in your firm about cross-selling or upgrading
these groups. To do this, create an offer or oppor-
tunity that will interest your clients. For example:

Call clients and schedule a brief, complimentary
appointment to update their files and discuss a par-
ticular legal concern of theirs.

Either by personal letter or phone call, invite a
small, select group of clients to attend a compli-
mentary informational session at your office on a
specific legal issue — perhaps a significant recent
development in the law of a particular practice
area. Open the session with an initial presentation,
followed by a question-and-answer period. Inform
the clients that you will be meeting with them in-
dividually after the session.

Develop a survey or needs analysis that can be
mailed or given to clients in person. Design this
survey as a legal evaluation checklist that will al-
low clients to discover where they currently stand
on select legal issues. Offer them a complimentary
session with you or another attorney to discuss the
results.

continued page 36
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Rainmaking
continued from page 35

Send a cross-selling letter to clients inform-
ing them of further services provided by the
firm. For example, let them know that in ad-
dition to employment law, your firm has ex-
pertise in a wide variety other practice areas,
including family law, estate planning, and
general corporate matters. Offer your clients
complimentary consultations in these areas.

Think Like Your Client, Know Your Client

We have all been the target of cross-selling
efforts and it’s important that we remember
what that experience was like and why it did
or didn't work for us. For example, has your
bank ever approached you about adding a
credit card, a retirement account, or meeting
with one of their financial advisors? Odds are
that if you said “yes” to any of those offers,
you did so because you saw a direct and im-
mediate personal benefit. In order to maxi-
mize your cross-selling success, it is crucial
that you understand the situation from your
client’s perspective. You will be far more suc-
cessful with cross-selling if you view it as a way
of providing even more help to your clients
based upon a more complete understanding
of their needs.

Lawyers will come to know the best opportu-
nities to help their clients if they've invested
the time to more thoroughly know and un-

derstand their clients’ needs. Jim Hassett,
president of LegalBizDev and author of Lega/
Business Development: A Step by Step Guide,
offered this advice in a recent blog posting:
“Start by listening and by asking about the
problems and opportunities that face the
client, and then considering how the firm
might help. When lawyers ask the right ques-
tions — and then actively listen to the answers
— they often uncover legal needs that the cli-
ent is not even aware of.” It’s far better for
you to know enough about your client that
you can almost anticipate his or her needs,
instead of just hoping that you guessed right
or that you were lucky enough to ask him or
her at the right time. The real key to success-
ful cross-selling — and to maintaining grow-
ing, long-term client relationships — is to
do whatever you can, whenever you can, to
learn as much as you can about your client.
Michael Hammond, Esq., is a “founding father”
of Atticus and is a Certified Practice Advisor. A
licensed attorney since 1983, he has spent his
entire career either practicing law or supporting
and promoting the practice of law. Michael has
a depth of experience in lawyer marketing, one-
on-one business coaching, and strategic plan-
ning. He is currently a featured writer for Lawyers,
USA and a number of other publications. To learn
more about the work that Atticus does with at-
torneys or the Atticus Rainmakers™ program,
please visit www.atticusonline.com or call 352-
383-0490 or 888-644-0022.

Credit Card
Processing
Made Easy!

Merchant Services Solutions

d

ACCREDITED
BUSINESS

Call

(321)251-6693

www.localCCprocessing.co

52 Riley Rd., Ste. 370 | Celebration, FL 34747

<3 Retriever

tailored to Attorneys.
Local Support.
Special Pricing for
Bar Members.

Renee Krieger

Amgnsa's Pagmcn! Sysiooms Auncnly,

Powered by Vantiv

KANE & ASSOCIATES

CERTIFIED PUBLIC

ACCOUNTANTS

BUSINESS VALUATIONS

FORENSIC ACCOUNTING

% Divorce 3% Business Damages 3 Litigation Support
# Shareholder Disputes ¢ Expert Testimony

www.kane-cpa.com

670 W. Fairbanks Avenue, Winter Park

(407) 644-6066
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’ M "LEGAL TALENT

ATTORNEY RECRUITMENT & PLACEMENT

oo ¢

We are the experts in attorney
recruitment and placement in
Central Florida.

-
-

« Recruitment services are provided
for law firms and for corporations
seeking in-house counsel.

« We place experienced attorneys,
partners and practice groups.

« We place attorneys in direct hire
and contract positions.

Over 20 years’ experience in the
Central Florida legal community.

For more information, please visit our website at www.legaltalent.com.
All inquiries and resume submissions are held in strict confidence.

\ \-Commercial
. Litigation §
SaBankruptcy
-Marital 3
Dissolutions B
«Estate & 3"
Gifting
Expert
Witness
Testimony

STAH,
For ensic Account ing STAHL
& Business Valuation S CONSULTING
Providing forensic accounting and GROUP, PA.

business valuation services to 121 5. Orange Avenue
Orlando, Central Florida and Tampa since 2000, Suite 1500
Qualified experts in Orange and Seminole counties. Orlando, 32801

Orlando: 407.217.6900 Tampa: 813.936.0313 www.stahlconsulting.com

CPA) ABV  CPA) CFF

| P afha o I e B nallass o
LEXPETTISE, ERIEETIIY. LXCEHERT
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Fresh Fish.
Flown in Daily.

Sleek and sophisticated, The Oceanaire provides the
perfect setting to enjoy an unrivaled atmosphere where
you will indulge in tantalizing chef creations, exceptional

wines and exquisite desserts. Make your reservation today

Pointe Orlando
‘9101 International Drive « (407) 363-4801
theoceanaire.com

PRIME STEAKS.
LEGENDARY SERVICE.

Fine Wine ° Private Dining * Exquisite Menu

MORTONS

——— THE STEAKHOUSE—

7600 Dr. Phillips Blvd.
(407) 248-3485
[ mortons.com/orlando

@owntown Or[an([o,s :({ea[ Meefmq c&)lcaﬁon

== Price e Service ® Technology

- The OCBA is the perfect place for...

— F - eMediations & Arbitrations (neutral setting)
eDepositions
eFirm Retreats
eEmployee Training Events
oStaff Luncheons
eSeminars
eVideo Conferencing

Gardenia

MEMBER BENEFIT: OCBA members receive 15% off our already low room rates.
Technology Fee $100/day, $50/half-day

Call today to reserve your next meeting.

Contact 407-422-4551 Ext. 233, or mariew@ocbanet.org

ORANGE COUNTY BAR ASSOCIATION
%> 880 North Orange Avenue // Orlando, FL 32801 // 407-422-4551 // orangecountybar.org

New pricing makes the OCBA unbeatable for value,
service and technology. State-of-the-art technology
includes video conferencing, wireless Internet,
Smart Boards, dedicated laptops and more. Our
professional meeting coordinator is at your service to
assist with everything from tech support to ordering
food, arranging hotel accommodations and
&Y Byp, making dinner reservations.

*
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THE E5E

A Hearta Law Five 555

CONTACT US WEBSITE

REPRESENTATION OF HEALTH PROFESSIONALS

Awailable to accept referrals, consult or co-counsel on cases involving physicians,
nurses, health professionals or health facilities. Referral fees paid in appropriate cases.

E_

Eae
George F. Indest I, Michael L. Smith,
J.D., M.PA,, LL.M. R.R.T, J.D.
® Board Certified by The Florida Bar in Health Law ® Board Certified by The Florida Bar in Health Law
® More than 30 years of legal experience ® B.S. Nova Southeast University
® LL.M. from George Washington University ® ].D., Stetson University College of Law
® Admitted in Florida, Louisiana and D.C. ® Registered Respiratory Therapist

® Licensed in Florida

* Products Liability Cases  Administrative Hearings  * Opinion Letters * DOH Investigations
e Contracts & Contract Litigation e Disciplinary Hearings * Medical Board Cases e« DEA Defense
¢ Medicare/Medicaid Audit Defense e Professional Licensing e Peer Review Defense e HIPAA Defense

¢ Medical Malpractice Defense e Hip Implant Litigation e Commercial Litigation ¢ Nursing Board Cases

/\/

MaiN OFrICE ® 1101 DoOuGLAS AVENUE ® ALTAMONTE SPRINGS, FL 32714
TELEPHONE: (407) 331-6620 * (850) 439-1001 ¢ TELEFAX: (407) 331-3030

BY APPOINTMENT ® 37 N. ORANGE AVE., STE. 500 ® OrLANDO, FL 32801
By ArPOINTMENT ® 201 E. GOVERNMENT STREET ® PENsSAcoLA, FL 32502

BY APPOINTMENT ® 155 E. BOARDWALK DRIVE, STE. 424 ¢ ForT CoLLINS, Co 80525
www. THEHEALTHL AWFIRM.COM f
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WOOTEN, KIMBROUGH & NORMAND, PA.

WE WORK WITH ATTORNEYS THROUGHOUT FLORIDA AND WOULD LIKE THE
OPPORTUNITY TO WORK WITH YOU.
CALL US TO TELL US ABOUT YOUR PRACTICE.
(407) 843-7060.

MEET OUR NEW PARTNER

Michael J. Damaso, Il is a Florida personal injury
attorney who focuses on representing those who
have been harmed by the negligence or wrongful

conduct of others.

BEST
LAFRIS

Best Lawyers' I
—

Florida Board Certified Civil Trial Lawyers
Council Wooten Jr. - Orman L. Kimbrough, Jr. - Edmund A. Normand

236 S. LUCERNE CIRCLE EAST | ORLANDO, FL 32801 | (407) 843-7060 | WWW.WHKPA.COM
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Associate
Cory B. Suter, Esq. - Stovash, Case & Tingley, P.A.

Timothy W. Sobczak, Esq. - Dean, Mead, Egerton, Blood-
worth, Capouano & Bozarth, PA.

Speaking Engagements

Catherine T. Hollis, Esq., The Health Law Firm, delivered a
lecture to Florida Hospital’s family medicine residents and
medical students on August 7, 2013. The topic focused on
contracting for physicians and health professionals, primarily
by discussing employment agreements. Other members of
the firm co-presented.

Events

Oct. 6 — Susan G. Komen Race for the Cure. Paralegal Section.
8:00 a.m. UCF Bright House Netoworks Stadium. See OCBA
website for details.

Oct. 24 - Lawyers for Literacy Spelling Bee, hosted by YLS. 5:30
p.m. DoubleTree, 60 S. Ivanhoe Blvd., Orlando, FL 32804. For
details, see the OCBA website calendar.

Oct. 29 - YLS Halloween Party and Mock Trial for Children at
the Women'’s Residential Counseling and Treatment Center. 5:30
p.m. For details, see the OCBA website calendar.

Nov. 7 - 6th Annual Breakfast of Champions to benefit the
Legal Aid Society of the Orange County Bar Association, Inc.
7:30 a.m. - 9:00 a.m. Church St. Ballroom, 225 S. Garland Ave.,
Orlando, FL 32801. For details, see the ad in this issue of The
Briefs.

Nov. 14 - YLS 4th Annual Dodgeball Tournament. 6:00 p.m.
First Presbyterian Church, 106 E. Church St.,, Orlando, FL
32801. For details, see the OCBA website.

Nov. 20 - Joint Happy Hour, hosted by the OCBA and other
Voluntary Bars. 5:30 p.m. - 8:00 p.m. Don Jefe’s, 41 W. Church
St., Orlando, FL 32801. Details to come.

Seminars

Oct. 8 — eRecording Seminar sponsored by Corporation Ser-
vice Company®. Learn about eRecording during one of three
one-hour sessions being held at 8:00 a.m., 10:00 a.m., and
1:00 p.m. To register, contact: Marie West at mariew@ocbanet.
org, indicating which session you will attend.

Oct. 8 — Achieving Permanency for Dependent Youth: Essential
Advocacy Strategies for GALs. LAS Lunchtime Training. 12:00
p.m.-1:30 p.m. Marks St. Senior Center. CLE: pending. Speak-
er: Kavita Sokrajh, Esq. To register, contact: Marilyn Carbo at
mcarbo@legalaidocba.org or 407-841-8410, ext. 3121.

Oct. 10 - Real Life Professionalism and Ethics in the Trial Prac-
tice. Brown Bag Lunch with Judge J. Kest. 12:00 p.m.-1:15 p.m.
CLE: 1.5. Orange County Courthouse, 23rd Flr., Judicial Conf.
Rm., 425 N. Orange Ave., Orlando, FL 332801. Please feel free
to bring a sandwich; water will be provided. To register, con-
tact: Diane lacone at ctjadi1@ocnjcc.org or 407-836-0443.

Oct. 12 — Get Plugged In: Mastering the Use of Technology in
the Legal Field. Major Seminar. Paralegal Section Fall Seminar.
7:30 a.m.-5:00 p.m. DoubleTree Hotel, 6. S. Ivanhoe Blvd., Or-
lando, FL 32804. For details, see the OCBA website calendar.

AnDnour
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Oct. 15 — Appeal This; Preserve That. Solo & Small Firm Com-
mittee Seminar. 11:45 a.m.-1:00 p.m. OCBA Center. CLE: 1.0
general; 0.5 Certification in Appellate Practice. Speaker Nich-
olas Shannin, Esq. Free for OCBA members; $20 for non-mem-
bers. To register, go to the OCBA Store.

Oct. 16 — Labor & Employment Law Committee Seminar. 12:00
p.m.-1:00 p.m. OCBA Center. CLE: pending. Details TBA. Free
for OCBA members; $20 for non-members. To register, go to
the OCBA Store.

Oct. 22 - Basic Dissolution of Marriage Part I. LAS Lunchtime
Training. 12:00 p.m.-1:30 p.m. Marks St. Senior Center. CLE:
pending. Speaker: Angel Bello-Billini, Esq. To register, contact:
Marilyn Carbo at mcarbo@legalaidocba.org or 407-841-8410,
ext.3121.

Oct. 25 - Focus on Foreclosures. Brown Bag Lunch with 9th Ju-
dicial Circuit Magistrates. A discussion with emphasis on Rule
1.490 of the Florida Rules of Civil Procedure, as amended, to
allow magistrates to handle foreclosure actions.12:00 p.m.
Orange County Courthouse, 23rd Flr. Conf. Rm. Contact: Law-
rence Kolin at ctgmlk1@ocnjcc.org.

Nov. 7 - Civility Matters. Professionalism Committee and the
Central Florida Chapter of ABOTA. Pizza and Professionalism
Series. 12:30 p.m. (4:45 p.m. for attorneys). Barry University
School of Law, 6441 E. Colonial Dr., Orlando, FL 32807. For
more information, contact Jim Edwards at jimedwards@zk-
slawfirm.com.

Nov. 12 — Temporary Custody: Chapter 751. LAS Lunchtime
Training. 12:00 p.m.-1:30 p.m. Marks St. Senior Center. CLE:
pending. Speaker: William A. Davis, Jr., Esq. To register, con-
tact: Marilyn Carbo at mcarbo@legalaidocba.org or 407-841-
8410, ext. 3121.

Nov. 15 — How Immigration Affects Family Law Cases. Family
Law Committee Seminar. 12:00 p.m.-1:00 p.m., OCBA Center.
Speakers: Lisa Krueger Khan, Esq; Walter G. Santos, Esq.; Fran-
ces A. Lopez, Esq. CLE: 1.0 pending. Free for OCBA members;
$20 for non-members. To register, go to the OCBA Store.

Nov. 19 - Mental Health: Evaluations, Diagnoses, Treatment,
and Medications. LAS Lunchtime Training. 12:00 p.m.-1:30
p.m. Marks St. Senior Center. CLE: pending. Speaker: Coravi-
ous Cowart, Esq. To register, contact: Marilyn Carbo at mcar-
bo@legalaidocba.org or 407-841-8410, ext. 3121.

Other News

The University of Central Florida Department of Legal
Studies will be hosting the South Atlantic Regional Moot
Court Tournament on November 15 and 16, 2013, on UCF’s
main campus. More than 100 students will be participating.
UCF has relied upon and appreciated the support of OCBA
members who have served as judges in the past and is ask-
ing for the bar’s support again this year. Ninety lawyers are
needed to serve as judges! If you would like to volunteer
your time and talent for this exceptional program, please
contact Cindy Schmidt, UCF Center for Law and Policy Direc-
tor, Legal Studies, at cynthia.schmidt@ucf.edu or 407-823-
1670. Sign-up deadline: November 1, 2013.

www.orangecountybar.org
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Congratulations to Members
of the OCBA’s 100% Club

Alladi & Patel
Allen, Norton & Blue, PA.

Amy E. Goodblatt, PA.
Anderson & Ferrin, Attorneys at Law, PA.
Banker Lopez Gassler PA.

Benitez Law Group, PL.
Benkiran Law Firm, PA.

Beshara, PA.

Billings, Morgan & Boatwright, LLC
Bodiford Law Group
Bonus McCabe Law Firm
Bull and Associates, PA.

Burr & Forman
Calandrino Law Firm, PA.

Camy B. Schwam Wilcox, PA.

Carr Law Firm, PA.

Chaires, Brooderson & Guerrero, PL.
Cullen & Hemphill, PA.
DeCliccio & Johnson
Dellecker Wilson King McKenna Ruffier & Sos, LLP
Dewitt Law Firm
Faddis & Faddis, PA.

Fassett, Anthony & Taylor, PA
Fishback, Dominick, Bennett, Ardman, Ahlers, Langley & Geller, LLP
Frank A. Hamner, PA.

Frank Family Law Practice
Giles & Robinson, PA.
Grossman & Grossman PA.
Harris, Harris, Bauerle & Sharma
Higley & Szabo, PA.

Hilyard, Bogan & Palmer, PA.
Hornsby Law
Infocus Family Law Firm, PL.
James H. Monroe, PA.

King, Blackwell, Zehnder & Wermuth, PA.
Korshak & Associates, PA.

Kosto & Rotella, PA.

Law Offices of Thomas H. Justice, I1I, PA.
Law Offices of Walter E Benenati
Lawyer Today.Com
Legal Aid Society of OCBA
Lewis & Crichton
Lynn B. Aust, PL.

Marcus & Myers, PA.

Mark Lang & Associates
Mark M. O’Mara, PA.
Marshall, Dennehey, Wamer, Coleman & Goggin
McClane Partners, PA.
McMichen, Cinami & Demps PLLC
McMillen Law Firm, PA.

McShane & McShane Law Firm, PA.
Men’s Divorce Law Firm
Michael R. Walsh, PA.

Mooney Colvin, PL.

Morgan, White-Davis & Martinez, PA.
Murrah, Doyle & Wigle, PA.

N. Diane Holmes, PA.
Neduchal & Magee, PA.

Nishad Khan, PL.

Ossinsky & Cathcart, PA.

Page, Eichenblatt, Bernbaum & Bennett, PA.
Palumbo & Bertrand, PA.
Provencher & Simmons, PA.
Ringer Henry Buckley & Seacord, PA.
Sawyer & Sawyer, PA.
SeifertMiller, LLC
Snure & Ponall, PA.

Southern Trial Counsel
Stanton & Gasdick, PA.
Stovash, Case & Tingley
Swann Hadley Stump Dietrich & Spears, PA.
Tangel-Rodriguez & Associates
The Aikin Family Law Group
The Arnold Law Group
‘The Brennan Law Firm
The Draves Law Firm, PA.

‘The Elder Law Center of Kirson & Fuller
The Johnston Law Firm
The Law Offices of Terry Bledsoe
The Law Offices of Trevett & Bonham, PL.
The Llabona Law Group
The Marks Law Firm
The McMahon Law Group, PA.

The Skambis Law Firm
The Smith Family Law Firm, PA.
The Tech Law Firm
Troutman, Williams, Irvin, Green &Helms, PA.
Walton Lantaff Schroeder & Carson, LLP
‘Warner & Warner, PL.

West, Green & Associates, PL.
Wicker, Smith, O’Hara, et al.
Wieland, Hilado & DeLattre, PA.
William G. Osborne, PA.

Wilson McCoy, PA.
Winderweedle, Haines, et al.

Wolf, Hill, McFarlin & Herron, PA.
Wooten, Kimbrough & Normand, PA.
Yergey & Yergey, PA.

Young DeLoach, PLLC

Is your firm part of the 100% Club? Firms with two or more attorneys and 100% membership in the OCBA
can belong! If you believe your firm is eligible, please call the Membership Department at 407-422-4551, ext. 225.

www.orangecountybar.org
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EMPLOYMENT

AV RATED ORLANDO bou-
tique personal injury firm seeks
attorney with two to five years
insurance defense, adjusting and/
or personal injury experience.
Candidate must be extremely
hardworking with a passion for PI
law and a zest for living life. Send
resume, salary requirement to ltor-
res@thelawman.net.

VERNIS & BOWLING - “AV-
RATED?” national law firm seeks
attorney with 3-5 years of experi-
ence in civil litigation defense for
its DeLand office. Experience in
first part litigation, particularly
personal injury protection litiga-
tion, is a plus. Salary commensu-
rate with experience. E-mail re-
sume to: tdixon@floridalaw.com.

THE UMANSKY LAW FIRM, a
AV rated Orlando boutique firm
seeks a criminal defense attorney
with 2-5 years of prosecution and/
or public defender experience.
Candidate must be extremely
hardworking and outgoing with a
desire to both resolve and try crim-
inal cases. Must have good sense
of humor and a zest for living life.
Send resume and salary require-
ments to ltorres@thelawman.net.

SPECIALTY DEFENSE FIRM
handling first party property/lia-
bility coverage issues and complex
contractual/tort litigation seeks
attorneys for its Maitland office.
Insurance defense experience pre-
ferred. Fax/Mail resume to: Office
Manager (407) 647-9966, The
Rock Law Group, PA., 1760 Fen-
nell St., Maitland, Florida 32751.

BOGIN, MUNNS & MUNNS
secks attorney with 3 plus years
experience for its commercial
litigation practice. Some portable
business preferred but not re-
quired. Creative incentive based
compensation arrangements avail-
able. Excellent opportunity to join
growing, dynamic firm. Reply
in confidence to denise@bogin-
munns.com or fax to 407-578-
2128

BOGIN, MUNNS & MUNNS
SEEKS attorney with three plus
years experience in real estate, es-
tate and probate, for our Village’s
office. Outstanding opportunity
for attorney willing to work hard
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and grow our practice. Send reply
in confidence to reply box 704.

MISCELLANEOUS
LARGE HOME ON A SKi
LAKE, DPool, Several Acres,

Barn-Horses Allowed, 6400 SQ
Ft, Security Gate, 25 Ceilings,
$1,399,000 - Go to: http:tour.cir-
clepix.com/home2/ze34af & call
407-304-7068 owner-broker.

IN THE ORPHANS’ COURT
DIVISION OF THE COURT
OF COMMON PLEAS OF

WESTMORELAND COUNTY,
PENNSYLVANIA

IN RE: :

ADOPTION OF :

: No: 27 OF 2013

Tiaira Tatyana Pickett-Long :

(Adoptee’s name as on birth cer-
tificate) : ATTORNEY: MaryAnn
Grec

NOTICE
(Involuntary Termination)

TO: Joshua James Long, birth
father of Tiaira Tatyana Pickett-
Long

A petition has been filed asking the
court to putan end to all rights you
have to your child Tiaira Tatyanna
Pickett-Long. The court has set a
hearing to consider ending your
rights to your child. That hearing
will be held before the Honorable
Judge Feliciani in Courtroom #
10, Westmoreland County Court-
house, 2 North Main St., Greens-
burg, Pennsylvania 15601, on the
9th day of December, 2013 at 9:00
AM. You are warned that even if
you fail to appear at the sched-
uled hearing, the hearing will go
on without you and your rights
to your child may be ended by the
court without your being present.

You are notified of Act 101 of
2010 which allows for an enforce-
able voluntary agreement for con-
tinuing contact of communication
following an adoption between
and adoptive parent, a child, a
birth parent and/or birth relative
of the child, if all parties agree and
the written voluntary agreement is
approved by the court.

YOU HAVE A RIGHT TO
BE REPRESENTED AT THE

DADS

HEARING BY ALAWYER. YOU
SHOULD TAKE THIS PAPER
TO YOUR LAWYER AT ONCE.
IF YOU DO NOT HAVE A
LAWYER OR CANNOT AF-
FORD ONE, GO TO ORTELE-
PHONE THE OFFICE SET
FORTH BELOW TO FIND
OUT WHERE YOU CAN GET
LEGAL HELP. THIS OFFICE
CAN PROVIDE YOU WITH
INFORMATION ABOUT HIR-
ING A LAWYER.

IF YOU CANNOT AFFORD
TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFOR-
MATION ABOUT AGENCIES
THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PER-
SONS AT A REDUCED FEE
ORNO FEE.

LAWYER REFERRAL SERVICE

WESTMORELAND BAR AS-
SOCIATION

PO. BOX 565
GREENSBURG, PA 15601
(724) 834-8490
heep://lrs.westbar.org

OFFICE SPACE

AVAILABLE SHARED PRO-
FESSIONAL OFFICE space
for bilingual attorney(s) in Kis-
simmee area - physical address:
12934 Deertrace Ave., Orlando,
Fl. 32837. Looking to refer fam-
ily law, bankruptcy and worker’s
compensation cases. Furnished or
unfurnished offices with secretarial
area(s). Use of shared conference,
break and copy rooms. Free park-
ing on site. Will need to provide
own telephones and Internet (date
and phone lines in place). Please

call (401) 367-0221.

OFFICE SPACE AVAILABLE;
this is an incredible Downtown
Location in a serene historical
setting. Easily accessible for your
clients, easy in and out, close to
the Court House. Historical Of-
fice Buildings ranging from 800
sq. ft. to 2300 sq. ft... Great value
in Downtown Orlando. Free Park-
ing; Please call Tim Leffler at (407)
947-6485.

ORLANDO DOWNTOWN OF-
FICE BUILDING FOR SALE.
203 E. Livingston St., Orlando,

www.orangecountybar.org

To reply to BRIEFS box number, address as follows:
Briefs Reply Box #

c/o Orange County Bar Association,

P.O. Box 530085 ¢ Orlando, FL 32853-0085 K

R A G A T &= o

FL 32801. Ideal location for law
practice. Walking distance to
Orange County Court House.
Five parking spaces. Fully fur-
nished professional office. Price:
$569,000. Contact 407-923-2049
(Joseph Caruso) for further infor-
mation and property tour.

OFFICE SPACE SHARED

DOWNTOWN KISSIMMEE
OFFICE — Use of Conference
Room, Reception and Break Area
included. Most Ugtilities Included.
Referrals Possible $500 Monthly
407-518-7160.

OFFICE SPACE AVAILABLE
FOR RENT. Close to Down-
town Orlando. Easily accessible
with free parking. Conference and
kitchen facilities. Copier/fax avail-
able. Reception area. Please call

John Pierce at (407) 898-4848.

CONFERENCE SPACE FOR
RENT at Historic Metcalf Build-
ing in the heart of downtown Or-
lando. 4 various room sizes, the
largest capable of accommodating
seating for up to 30. Great for
mediations, arbitrations, deposi-
tions, training sessions and semi-
nars. Surround sound; 50” & 60”
plasma tvs; Apple tv setup; and
90” projection screen. 100 S. Or-
ange Avenue, Orlando. For infor-
mation/reservations please email
Deanne at downtownconfcenter@
yahoo.com or call/text 321-356-
5503.

WINTER PARK OFFICE
SPACE TO SHARE — Near [-4.
Furnished or unfurnished office
with secretarial area(s). Share 2
conference rooms, reception area,
full kitchen, phone, internet, large
on-site parking area, and utilities
included. Monthly rent nego-
tiable. For info call Marc at 321-
397-2966.

DOWNTOWN ORLANDO
LAW OFFICE. Secured building
wlelevator & parking. Furnished/
unfurnished office available, per-
fect for attorney, sole practitioner
or professional. Rent includes
utilities, copy machine, phone line
and WIFI, with conference room
& kitchen privileges. $750.00 per
month. Please email ljparente@sk-
turnerlaw.com, or call Lori at 407-

849-4114.
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October

, Professionalism Committee
12:00 p.m. * OCBA Center

Business Law Committee
12:00 pm. * OCBA Center

6 Paralegal Section
Susan G. Komen Race for the Cure
8:00 a.m. * UCF Bright House Networks Stadium

Estate, Guardianship & Trust Law Committee
12:00 p.m. * OCBA Center

8 CSC eRecording Seminar
8:00 a.m.; repeated at 10:00 a.m. and 1:00 p.m.
OCBA Center

LAS Lunchtime Training

Achieving Permanency for Dependent Youth:
Essential Advocacy Strategies for GALS
12:00 p.m. * Mark St. Senior Center

Lawpyers Literary Society
12:00 « OCBA Center

Veterans Committee

12:00 p.m. * OCBA Center

’ o Brown Bag Lunch with Judge J. Kest
Real Life Professionalism and Ethics in the
Trial Practice
12:00 p.m. * Orange County Courthouse
23 Flr., Judicial Conf. Rm.

Social Security Committee
12:00 p.m. * OCBA Center

’ ’ Family Law Committee
Judicial Assistants/Magistrates Assistants
Luncheon
11:45 a.m. * Citrus Club

’ 2 Paralegal Section Fall Seminar
Get Plugged In: Mastering the Use of
Technology in the Legal Field
7:30 a.m. * DoubleTree Hotel

’ Estate, Guardianship & Trust Law
Committee
12:00 p.m. * OCBA Center

’ ADR Committee
7:30 a.m. * Dean, Ringers, Morgan &
Lawton, PA.

Solo & Small Firm Committee Seminar
Appeal This; Preserve That
11:45 a.m. * OCBA Center

Social Committee Meeting
11:45 a.m. * Location Varies

’ Elder Law Committee
12:00 p.m. * OCBA Center

PAGE 44

Labor & Employment Law Committee
Seminar
12:00 p.m. * OCBA Center

’ 7 Technology Committee Meeting
12:00 p.m. * OCBA Center

, 8 Family Law Committee
12:00 p.m. * OCBA Center

2 LAS Lunchtime Training
Basic Dissolution of Marriage Part
12:00 p.m. * Marks St. Senior Center

2 Appellate Practice Committee
12:00 p.m. * OCBA Center

2 OCBA Luncheon
Miguel Alexander Pozo, Esq.
President of the Hispanic National
Bar Association
11:30 a.m. * Church Street Ballroom
Sponsored by BMO Harris Bank

4" Annual
Lawpyers for Literacy Spelling Bee
5:30 p.m. * DoubleTree Hotel

2 5 Bankruptcy Law Committee
11:30 a.m. ®* OCBA Center

2 9 YLS Halloween Party
& Mock Trial for Children
5:30 p.m. ®* Women’s Residential and
Counseling Center

November

4 Paralegal Section Meeting
12:00 p.m. * OCBA Center

Estate, Guardianship & Trust Committee
(Note date change)
12:00 p.m. * OCBA Center

Professionalism Committee
12:00 p.m. * OCBA Center

Business Law Committee

12:00 p.m. * OCBA Center

7 6" Annual Breakfast of Champions
7:30 a.m. * Church Street Ballroom

Professionalism Committee &

ABOTA Professionalism Series

Civility Matters

12:30 p.m. & 4:45 p.m. * Barry University
School of Law

’ LAS Lunchtime Training
Temporary Custody: Chapter 751
12:00 p.m. * Marks St. Senior Center

www.orangecountybar.org

.

OCBA October Luncheon
October 24,2013
Miguel Alexander Pozo, Esq.
President, Hispanic National
Bar Association
RSVP by October 18 to
www.orangecountybar.org/store

Co-hosted by the Hispanic Bar Association
of Central Florida FE

Sponsored by BMO Harris Bank

Intellectual Property Committee
12:00 p.m. * OCBA Center

’ Veterans Committee
12:00 p.m. * OCBA Center

Lawyers Literary Society
12:00 p.m. * OCBA Center

’ 4 Technology Committee
12:00 p.m.» OCBA Center

Social Security Committee
12:00 p.m. * OCBA Center

’ 5 Family Law Committee Seminar
How Immigration Affects Family Law Cases
12:00 p.m. * OCBA Center

’ ADR Committee
7:30 a.m. * GrayRobinson

LAS Lunchtime Training
Mental Health: Evaluations, Diagnoses,
Treatment, and Medications
12:00 pm. ® Marks St. Senior Center

2 Elder Law Committee
12:00 p.m. * OCBA Center

Joint Happy Hour
OCBA and Voluntary Bars
5:30 p.m. * Don Jefe’s, 41 W. Church St.

2 OCBA Luncheon
Lt. General Thomas L. Baptiste
National Center for Simulation
11:30 a.m. * Church Street Ballroom
Sponsored by: LexisNexis

2 7 Appellate Practice Committee
12:00 p.m. * OCBA Center

Judicial Relations Committee
12:00 p.m. * 23 Flr., Conf. Room, Orange
County Courthouse

28 & 29

Thanksgiving Holiday
OCBA Office Closed

Please check the OCBA website calendar for updates
on events and seminars.
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