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Even if you run a small
business entirely alone,
you don’t have to feel
that way.

BMO Harris Bank is a proud sponsor of the Orange County
Bar Association. Our Small Business Bankers are always
here to help. Talk to one today.

Tom Bacchus, Business Banking | 407.529.2004
Stop by your nearest branch or visit bmoharris.com/smallbiz.

BMO M Harris Bank

Making money make sense



;n Prime Downtown Orlando
Office Space for Lease

19 E. CENTRAL BLVD., ORLANDO, FL 32801

Full service single office
or entire floor

Second floor, 2300 +/- sq. ft., with
shared access to conference room,
kitchen, law library, and amenities.
Built in 1903, renovated in 2013.
Minutes from the Federal and County
Courthouses. Easy access to -4,

the 408, and parking. Flexible lease
terms and full service rates available.
Furnished or unfurnished.

Call for more information:

Jen M. Dollar, Broker
407-252-3762
jen@orlre.com

where the experts are™



()
PRSRT STD
rl‘ S U.S. POSTAGE

880 North Orange /Avenue Ml[l;f\FIEFL
A\l Orlando, Florida 32801 PERMIT NO. 581

)

Kerstin L. Morgan ~ Michael J. Vaghaiwalla

Refer Your Family Law Matters With Confidence

Complimentary Consultations for All Referrals
LITIGATION | MEDIATION | GDRO

THE
ORLANDO

FAMILY'
FIRM

TheOrlandoFamilyFirm.com

121 S. Orange Avenue, Suite 1500 | Orlando, FL 32801 | 407.377.6399



MEDIATOR/ARBITRATOR

Upchurch Watson White & Max,
a leading national mediation firm,
works in a wide range of dispute
resolution disciplines from eight

° offices in Florida and Alabama:
Richard "

Arbitration
Mediated Case Management
L O rd Special Masters/ Magistrates
Family Business and Wealth
Shareholder Neutral Evaluation
With Upchurch
Watson White & Max
since 1999.
e Mediates and
arbitrates nationwide.
PROFESSIONAL EDUCATION / QUALIFICATIONS:
e B.A. Economics, University of Florida
e J.D., University of Florida College of Law ﬁ linkedin.com/in/
e Advanced Negotiation Program, Harvard floridamediator
University Law School e
e Florida Supreme Court Certified Circuit Civil td
Mediator @RLordmedlator
PY Certiﬁed U.S. District Court Mediator’ ................................................ -
Middle District of Florida 4
¢ Florida Supreme Court Certified Appellate * 2015 moderator
Mediator UWWM CLE Webinars

PROFESSIONAL ASSOCIATIONS MEMBERSHIPS:
¢ Fellow, American College of Civil Trial
Mediators (ACCTM)

National Academy of Distinguished Neutrals
Florida Circuit-Civil Mediator Society
Orlando Area Committee on Foreign Relations
American Bar Association, ADR Section,
Mediation Committee Co-Chair

Orange County Bar Association

Florida Bar, International Law Section

MEDIATION | ARBITRATION | E-DISCOVERY | SPECIAL MASTERS | CONSULTANTS
Solely Focused on Conflict Resolution in Florida, Alabama and Nationwide
CALL TOLL FREE: 800-863-1462 | READ MORE & SCHEDULE: WWW.UWW-ADR.COM

rﬁ linkedin.com/company/upchurch-watson-white-&-max www.facebook.com/UWWMMediation  [&_g @UWWMmediation
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President’s\essage

Nicholas A. Shannin, Esq.
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Interconnectivity: Bar and Government

way its pronounced in

Massachusetts, site of so
many of our building blocks
of liberty. It’s also where this
year’s ABA convention was, hence my picture
in front of the Old State House. This fascinat-
ing building was the headquarters first for the
sitting governors from England, then the head-
quarters for the rabble-rousers-turned-patriots,
and after that the place from which the state
government met and conducted its day-to-day
governance. No offense to our lovely
capitol building in Tally, but it’s hard
to beat the history of “first reading
of the Declaration of Independence
came from that balcony” when you
are remembering the importance of
our role in government and the gov-
ernment’s role in what we do.

GOVAHMENT. That’s the

Which brings me to my message
in my continuing series on connec-
tions. Our bar is not and should
not be completely independent of
the working mechanisms of our
governing bodies. Many of us serve
our professions by assisting govern-
mental bodies at the local, state, or
national levels. Others serve our
elected officials directly; behind
every great mayor is a great city or
county attorney! And there are still
others who have received the call to
serve the people by being what is a
crucial component of any legislative body, the
lawyer-legislator.

Lawyer-legislators are crucial for many reasons,
but foremost amongst them are two. First, the
craft of statutory interpretation is one for which
we lawyers have been trained, and whether litiga-
tors or transactional attorneys, the parsing of a
phrase or the nuanced placement of a comma is
a specialized skill we have acquired. The second,
and still more important reason, is this: to pro-
tect the Rule of Law. We have a third and co-
equal branch, true, which I will turn to momen-
tarily. But if another branch starts to encroach on
the independence of the judiciary, we will be in

the proverbial handbasket headed down quickly.

Florida’s newest Chief Justice of the Florida Su-
preme Court, the Honorable Jorge Labarga, pro-

www.orangecountybar.org

Protect the third branch
Supporting the rule of law
Come Election Day!

vided a rousing speech about
a constitution that promised
freedom, liberty, and rights to
every citizen. A constitution
anyone would be proud of.
That constitution: The 1940 Constitution of
Cuba. His point: A constitution is nothing but a
piece of paper unless judges and lawyers exist to
uphold those rights. A strong and independent
judiciary is the most patriotic of all governmen-
tal concepts to foster, and the most necessary to
truly protect those freedoms included in our re-
vered document from 1787.

Two of our state senators are members of the
OCBA, lawyer-legislators who have both been
thanked by our bar for their service to this very
principle. When a movement borne of uncer-
tain motives was crafted that had the potential
to rend our Florida Supreme Court in half, Sen-
ator David Simmons (R) joined Senator Darren
Soto (D) in a critical vote that stemmed the tide
and prevented what could have been irreparable
harm to our independent judiciary. These two
senators more recently reached again across the
aisle to assist law school graduate, Eagle Scout,
and bar-exam-passer Jose Godinez-Samperio,
Esq. become a member of our state bar, over-
coming his one obstacle: His parents had not
been legal immigrants when they arrived with
their nine-year-old son. Senator Soto intro-
duced the amendment to the floor, and Senator
Simmons supported Senator Soto, explaining
that “the predicate of this is not only compas-
sion. It’s justice. We can go ahead and do justice
here, today in this session for not only this per-
son but others similarly situated.”

Doing justice. It’s the job of the judicial branch,
always. But it should be the job of the legislative
branch as well. Here, two of our own proved
why the phrase “lawyer-legislator” can mean
more than the sum of its parts. When lawyer-
legislators fight for strengthening the indepen-
dence of our judiciary and fight for justice and
due process, we all win. November 4 is Elec-
tion Day — protect the Rule of Law that protects
you. VOTE!

Nicholas A. Shannin, Esq., Board Certified Appellate
Attorney at Shannin Law Firm, PA,, practices appellate
and governmental law and serves as a Certified Cir-
cuit, Appellate, and Federal Mediator. He has been a
member of the OCBA since 1994.
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CARR LAW FIRM, PA.

ATTORNEYS FOR JUSTICE

We are pleased to announce the

DDeNING O / 4

+ 203 E. Livingston Street
Orlando, Florida 32801
Telephone: (407) 426-9300
i Facsimile: (407) 4269304

Peter F. Carr Jr., Esq.

pcarr@carrlawpa.com

Mitzi Sommer Carr, Esq.
mcarr@carrlawpa.com

WWW. carrlawpa.com

?&m)w’;y gor Precdom

May 2, 2015
Lake Baldwin Park
Sponsorship opportunities available.

Contact Jerry Hanbery at
jhanbery@invitationhomes.com.

All proceeds benefit the OCBA
Foundation and Legal Aid Society.

2015 Law Week Theme
The Magna Carta: Symbol of Freedom Under Law

welcomes

Judi Lane

estate and business law

Upchurch Watson White & Max Mediation Group

to its distinguished panel of neutrals.
e AV rated by Martindale-Hubbell
¢ Board Certified in Business Litigation

e 22 years of experience litigating complex civil
matters and commercial disputes

¢ Practicing in the areas of civil, employment,

K. Judith Lane

jlane@uww-adr.com

MEDIATION | ARBITRATION | E-DISCOVERY | SPECIAL MASTERS
Successfully Resolving Conflicts In Florida,
Alabama & Nationwide Since 1988

CALL TOLL FREE: 800-264-2622 | READ MORE & SCHEDULE: WWW.UWW-ADR.COM

m linkedin.com/company/upchurch-watson-white-&-max H www.facebook.com/UWWMMediation &4 @UWWMmediation

PAGE 4 www.orangecountybar.org t/zeBriefs October 2014 Vol. 82 No. 9



OCBA LuncheonThursday, October 16, 2014

Florida Attorney General Candidate

his career to improving the lives of Floridians.

G eorge Sheldon, Esq., is a lifelong public servant who has dedicated

Mr. Sheldon’s public service career began in 1974 when he was
elected to the Florida House of Representatives. He advocated for in-
creased consumer protection, better health care, environmental protec-
tion, and children’s issues. In 1977, he opposed legislation banning gay
marriage and adoption. He believes in equal rights for all Floridians.

In 1999, Mr. Sheldon was appointed Deputy Attorney General for
Central Florida by Bob Butterworth, Esq. Mr. Sheldon focused on civil rights,
deceptive trade practices, Medicaid fraud, and white-collar crime.

After serving as an associate dean at St. Thomas Law School, in 2008, Mr. Shel-
don was appointed Secretary of the Florida Department of Children and Fam-
ilies. He completely transformed DCF from its “beleaguered past” into what
Governor Rick Scott’s transition team called “the best run agency in state gov-
ernment.”

In 2011, Mr. Sheldon was named Acting Assistant Secretary of the U.S. Depart-
ment of Health and Human Services for the Agency for Children and Families.
He led the development of the first national plan to assist victims of human traf-
ficking and sexual exploitation.

On October 21, 2013, Mr. Sheldon announced he was seeking the Democratic
nomination to be Attorney General.

Please note: Attorney General
Pam Bondi, Esq., has been

invited but has not to date been J
S D e b The Ballroom at Church Street

Speaker list is subject to change. 11:30 a.m. - 1:00 p.m.
225 S. Garland Avenue ® Orlando, FL 32801

Please RSVP by Friday, October 10, 2014
RSVPs will not be accepted after October 10, 2014

RSVP through the OCBA Store
at www.orangecountybar.org/store
_ CANCELLATIONS must be received no later than
October 10, 2014.
To cancel, contact Marie West
at mariew@ocbanet.org.

The OCBA is happy to provide
8 luncheons as part of your member benefits,

but no-shows incur additional charges for the bar
and walk-ins cannot be guaranteed a seat.

Sponsored by BMO Harrris Bank

BMO 8 Harris Bank
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ProfessionalismCommittee

=

Carrie Ann Wozniak, Esq.

Professionalism Award Nominations Sought

2015 Awards

2014 OCBA Professionalism Award Nominations

Committee’s purpose is to foster and encour-

age professionalism and civility in the prac-
tice of law through continuing legal education,
law school outreach, articles in 7he Briefs, and
participation on the Ninth Judicial Circuit Pro-
fessionalism Panel. Now is the time of year when
we begin the process to recognize those who serve
as models of professionalism and civility, those
whom other practitioners should emulate.

The OCBA and Ninth Circuit Professionalism

Based on increased nominations and the success
of the more in-depth review process we instituted
last year, the nominating process will begin and
end at the same time as last year. The shortened
nomination forms are also the same as last year’s
forms and can be downloaded from the OCBA
website. We recognize three individuals each year
with the following awards:

The William Trickel, Jr. Professionalism Award
recognizes a practicing attorney whose conduct
and career stands as a model of success built on
unquestioned professionalism. The award is given
to an attorney who has practiced law fifteen or
more years in any type of practice. Nominees
must possess the following attributes: currently
practicing law, career service, service to the com-
munity, service to the profession, consistently
ethical conduct, courteous demeanor, high moral
standards, and professional behavior that tran-
scends mere ethical standards and rules.

The Lawrence G. Mathews, Jr. Young Lawyer
Professionalism Award recognizes a practicing
attorney whose conduct and career stands as a

model of success built on unquestioned profes-
sionalism. The award is given to an attorney who
has practiced law less than fifteen years in any
type of practice. Nominees must possess the fol-
lowing attributes: currently practicing law, career
service, service to the community, service to the
profession, consistently ethical conduct, courte-
ous demeanor, high moral standards, and profes-
sional behavior that transcends mere ethical stan-
dards and rules.

The James G. Glazebrook Memorial Bar Ser-
vice Award recognizes a state or federal judge
(including state magistrates, county court judg-
es, circuit judges, appellate judges, federal mag-
istrates, district court judges, and bankruptcy
court judges) who serves Orange County or hears
cases in a district which includes Orange County,
who best embodies the following characteristics:
(a) service to and support for the legal profession
and/or the Orange County Bar Association and/
or the Legal Aid Society of the OCBA; (b) dedi-
cation to professionalism, both in and out of the
courtroom; and (c) leadership in promoting the
qualities that heighten professionalism, includ-
ing civility, integrity, and respect for our system
of justice.

All nominations must be received by October 31,
2014. If you would like to nominate an individu-
al for one of these prestigious awards, please go to
the OCBA website or contact Kim Homer, Esq.
at 407-422-4551 to obtain a nomination form.

Carrie Ann Wozniak, Esq., Akerman, LLP, is chair of the

OCBA Professionalism Committee and co-editor of The
Briefs. She has been a member of the OCBA since 2007.

he OCBA Professionalism Committee is now
accepting nominations for the

William Trickel, Jr. Professionalism Award
(attorney practicing 15 years or more)

Lawrence G. Mathews, Jr. Young Lawyer
Professionalism Award
(attorney practicing less than 15 years)

James G. Glazebrook Memorial Bar Service Award
(state or federal jurist)

These awards are the most prestigious awards presented by the OCBA
each year. Recipients must be individuals whose conduct and career
stands as a model of success built on unquestioned professionalism,
service, civility, integrity, and respect for the legal system.

Please consider nominating candidates who are worthy of the honor.
Nominating petitions are available on the OCBA website homepage
and at the OCBA office.

Nominating petitions are due in the OCBA office by 5:00 p.m., Friday,
October 31, 2014.

If you have any questions, please contact Kim Homer, Esq., Interim
Executive Director, at 407-422-4551.
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MISS ITT OR MAKE IT?

20 2\ T X
on R

FIRM CENTRAL DEADLINE ASSISTANT

Rules-based calendaring to make sure you don’t miss your deadlines.

Would you rather risk missing crucial deadlines or ensure that you make every one?
Deadline Assistant helps you create deadlines for matters based on jurisdictional
rules — and syncs them with your calendar. It's customizable, easy to manage,
and links to court rules on WestlawNext®. And it's on Firm Central®, the practice
management tool designed for the way you practice. To find out more about

Firm Central and Deadline Assistant, talk with your Thomson Reuters representative
or visit FirmCentral.com.

Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.
© 2014 Thomson Reuters L-390679A/3-14

THOMSON REUTERS”
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Clerk’sCorner

Robert Manshach
Lawyers’ Literary
Society

Reading List

PAGE 8

Tips on Filing through the E-Portal

Portal continue to go well. The numbers tell
the story of just how far we've come.

Filings through the Florida Courts E-Filing

Since 2013, when the Florida Supreme Court
mandated that initial cases and subsequent plead-
ings be filed through the portal in Civil, Family,
Probate, and Mental Health cases, in Orange
County alone:

* (4,076 new cases have been filed
* 7,331,988 documents have been filed

These numbers, of course, include the subsequent
pleadings filed through the portal in Criminal,
Traffic, and Juvenile cases, which became manda-
tory in October 2013.

While the portal is a success, here are some re-
minders to help make the system work as effi-
ciently as possible.

Formatting Requirements, as defined by RJA 2.520
* 8.5x 11 inches

¢ Portrait orientation
¢ 300 DPI, for a scanned document
¢ Black and white, for a scanned document

* 3 x 3 inch space at the top right-hand corner
on the first page

* 1x 3 inch space at the top right-hand corner
on each subsequent page

Date Author

October 8, 2014 Charles Dickens

April 8, 2015
May 13, 2015 JoJo Moyes

June 10, 2015 Douglas Adams

www.orangecountybar.org

Book

Martin Chuzzlewit

November 12, 2014 E Scott Fitzgerald ~ 7he Grear Gatsby

W. Bruce Cameron A Dog’s Purpose
Me Before You

Hitchhikers Guide
to the Galaxy

* 1 inch margin
* Do not password-protect your documents

* Also very important: Please sign in black ink
for proper transmission.

Dedicated Law Office Phone Line Hits 4,000 Calls

One of the first things Orange County Clerk of
Courts Eddie Ferndndez did in office was to dedi-
cate a phone line in our call center to attorneys
and their staff.

The move was in response to early feedback about
how difficult it could be to get through to some-
one at the clerk’s office. It’s been a great success,
with the number of calls trending to hit the 5,000
mark by October. Even better, as the number of
calls increases, the wait time remains less than 2
minutes.

To access the line, dial 407-836-2000, then
choose Option 9.

Eddie encourages law offices to take advantage of
the line. “I'm delighted that it has been such a
success,” he said. “Please continue to share feed-
back with me so we can continue to improve our
customer service.”

Submitted by Leesa Bainbridge, Director of Commu-
nications and Public Affairs, Clerk of Courts office.

Discussion Leader

Dennis Wall, Esq.

Susan Bausch, Esq.

December 10, 2014 Franz Kafka The Trial Kim Ashby, Esq.
January 7, 2015 James McBride The Good Lord Bird ~ Dotty Green, Esq.
February 11, 2015  Joseph Heller Catch-22 Scott Willick, Esq.
March 11, 2015 Ann Leckie Ancillary Justice Robert Hoofman, Esq.

Terri Bledsoe, Esq.
Stuart Bernstein

Anna Palmer Darkes, Esq.

t‘/JeBriefs October 2014 Vol. 82 No. 9



JudicialNews

Judicial Investitures: The Hon. Daniel E. Traver,
The Hon. Greg A. Tynan, The Hon. Tanya Davis Wilson

able Greg A. Tynan, and the Honorable Tan-

ya Davis Wilson were invested in the Ninth
Judicial Circuit Court on August 1, 2014, at a
ceremony held at the James W.
“Chief” Wilson Auditorium at
Jones High School in Orlando,
Florida.

The investiture ceremony com-
menced with a call to order by
Rey Rivero, undersheriff of the
Orange County Sheriffs Office,
and the Pledge of Allegiance led
by Nico Picaud, Taylor and Rea-
gan Tynan, and Connor J. Wil-
son. The Rev. Freddie Davis, Beu-
lah First Baptist Church of Fort
Walton Beach, Florida, gave the

invocation.

The Honorable Daniel E. Traver, the Honor-

The Honorable

Daniel E. Traver The Honorable Belvin Perry, Jr., then chief judge

of the circuit court, gave opening remarks and
introduced the dignitaries. Presentations were
made by the Conference
of Circuit Court Judges
by the Honorable Alan
Apte; the Conference of
County Court Judges
by the Honorable Steve
Jewett; the Clerk of Cir-
cuit and County Courts
of Orange County by the
Honorable Eddie Fer-
nandez; the Clerk of Cir-
cuit and County Courts
of Osceola County by
the Honorable Armando

Ramirez;
The Honorable and  the
Greg A. Tynan Orange County Bar Association

by Nicholas A. Shannin, Esq.,
president. Many other bar as-
sociations, Inns of Court, and
law-related organizations were ac-

knowledged.

Judge Traver, sworn in to the
circuit court, received his Juris
Doctor from Loyola University
Chicago School of Law and his
bachelor of arts from Cornell
University. He is a member of The
Florida Bar and The Illinois Bar.

t/aeBriefs October 2014Vol. 82 No. 9

www.orangecountybar.org

He was introduced by Trevor Arnold, Esq., and
Rachael Crews, Esq. The oath was given by the
Honorable John A. Antoon, II, Senior U.S. Dis-
trict Court, Middle District of Florida, Orlando
Division, and the enrobing was performed by Jill
and Arthur Traver.

Judge Tynan, sworn in to the circuit court, re-
ceived his Juris Doctor from Nova Southeast-
ern University in 1995 and his bachelor of arts
from the University of Central Florida in 1992.
He served as a county judge in the Ninth Judi-
cial Circuit from 2012 to 2014. Judge Tynan is
a member of The Florida Bar and the Orange
County Bar Association. He was introduced by
Steven K. Foster, Esq. The oath was given by the
Honorable Wilfredo Martinez, Ninth Judicial
Circuit, and the enrobing was performed by Erin
DeYoung, Taylor and Reagan Tynan, and Ken
and Kay Tynan.

Judge Wilson, sworn in to the county court, re-
ceived her Juris Doctor from the University of
Florida College of Law in 1995 and a bachelor’s
degree from the University of Florida in 1990.
She is a member of The Florida Bar, is a lectur-
er at Valencia State College’s Law Enforcement
Academy, and is an officer for the organization,
For the Kids, Inc. Judge Wilson was introduced
by the Honorable John A. Antoon, II, Senior
U.S. District Court, Middle District of Florida,
Orlando Division. The oath was given by the
Honorable Belvin Perry, Jr., then chief judge of
the Ninth Judicial Circuit. The enrobing was per-
formed by Arthur Wilson, Jr., Connor J. Wilson;
Kayla Wilson; Rev. Freddie Davis; Eunice Davis;
and Wanda Davis.

Roger B. Handberg, Assistant U.S. Attorney, gave
the benediction, and
court was closed by
Judge Perry. A recep-
tion followed the in-
vestiture ceremony.

The Honorable
Tanya Davis Wilson
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Social SecurityCommittee

Richard A. Culbertson, Esq.

PAGE 10

One Example of How the Social Security Disability
System and the Social Security Act Save Us
Taxpayers and the Government Money

a lot, but she survived. Diane was in her 50s

now and the hip pain (arthritis) and short-
ness of breath (COPD) slowed her down. It
wasn't easy being on her feet so much. She had
to rest and catch her breath whenever she had to
carry a case of beer or a bucket of ice, but she did
enjoy talking to the customers. She wished she
hadn’t dropped out of school all those years ago.

Bartending is all she knows. She never earned

She kept pushing herself. The pain was always
there. It was getting worse and often stopped her
in her tracks. She was always tired and had to rest
more than she worked. Her medications made it
worse. She spilled a lot of drinks and dropped a
lot of glasses. Her boss was nice enough, but it
was obvious she was becoming a burden to him.
She worried what would become of her.

Finally, her doctor told her she had to stop work-
ing. Her fifty-nine-year-old joints were constantly
inflamed, and the persistent coughing and hack-
ing weren't helping. She knew he was right, but
she was scared. She spent her whole life trying
to get by. She never had the luxury of getting
ahead. She did not have an IRA or a 401k. She
had a hard enough time just paying her bills each
month with what she received from her minimal
wage and tips. How would she survive on noth-
ing? Her sister told her she would try to help, but
she had her own responsibilities.

Her doctor suggested she apply for disability
benefits and she took his advice. She hadn’t paid
enough FICA taxes to be eligible for Social Se-
curity Disability, so she applied for Supplemental
Security Income (SSI) which is a federal program
for destitute disabled people in her circumstances.
The government workers who processed her claim
agreed that she was destitute. They acknowledged
she had severe arthritis, severe COPD, diabetes,
major depression, panic disorder, and involuntary
muscle jerks caused by her medications. Never-
theless, they decided she was not disabled and
denied her claim.

Diane appealed the denial of her claim, and an
administrative hearing was scheduled two and a
half years after her original application was filed.
Each day was worse. She couldn’t get the Medic-
aid that would come with the disability benefits,
and she lived in a state that declined to imple-
ment the expanded Medicaid funded under the
Affordable Care Act that would have provided

ongoing treatment. So her progressive conditions

www.orangecountybar.org

progressed unimpeded. The stress of surviving
each day combined with a future of more of the
same made her more and more depressed. Having
to beg and borrow to get by was humiliating. See-
ing what a burden she was to her sister only made
her sadder. There wasn’t an ounce of happiness in
her life during those thirty months.

Diane hired an attorney to represent her at the
hearing. He tried to be encouraging. He ex-
plained that nationwide, Social Security judges
found that most of the people who appeal their
denied claims are disabled within the meaning of
the law. He did not have the heart to tell her that
her case was assigned to an administrative judge
who was well known for denying claims that any
other judge would approve. He did explain to
Diane that the doctor she was able to see when
her sister could lend her the money provided an
expert medical opinion that showed she was dis-
abled. The only evidence against her was from
non-practicing doctors hired by Social Security
who had never even seen her.

Diane cried when she found out the Social Se-
curity judge denied her claim. She cried a lot. It
was no consolation that her attorney promised to
appeal her case.

A little more than two years later, the Social Secu-
rity Appeals Council found that the administra-
tive judge had not followed the law, and the deni-
al of benefits four and a half years earlier was not
supported by the evidence. Most of the time the
appeals council would send the case back and or-
der the judge to schedule another administrative
hearing. Mercifully, the appeals council found
that the evidence was so strong and the judicial
errors so blatant that there was no legitimate basis
for a finding that Diane was not disabled. They
reversed the administrative judge’s decision and
ordered the payment of benefits.

At this point you may be thinking Diane’s story is
going to have a happy ending. If so, you must not
have much experience dealing with the govern-
ment. Up to this point, the law was on Diane’s
side. She clearly met the legal criteria for disability
benefits. It was the system set up by the Commis-
sioner of Social Security that took four and a half
years. Unbeknownst to Diane, the law would now
conspire with the system to make things worse.
Yes, worse.

By this time, Diane’s condition had worsened
significantly. She knew now she was dying. She
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didnt have time to feel vindicated by the appeals council’s deci-
sion. At the rate of $674 per month,’ she was entitled to $36,396
in retroactive benefits. That would not make up for the deteriora-
tion of her condition caused by her lack of treatment. It would
not come close to offsetting four and a half years of stress, suffer-
ing, and humiliation, but it would give her something to settle
her affairs and pay her funeral expenses. The government then
proceeded to use three laws to cut Diane’s benefits to $2,022 or
the equivalent of $37.44 per month for fifty-four months. They
used those three provisions of the Social Security Act to keep the
remaining $34,374.

The one-third reduction rule. The purpose of SSI is to provide dis-
abled people with some income for “food, clothing, and shelter.”
If someone else helps pay for the disabled person’s expenses, then
the government will reduce the monthly payment by one-third.?
In Diane’s case, the government reduced her retroactive benefits
by one-third, to $12,132, because she had to get help from her sis-
ter to pay for her food and shelter. It did not matter that the only
reason Diane needed help was the government’s wrongful denial
of her disability benefits. It did not matter that Diane needed
to pay her sister back. Diane’s retroactive benefits were cut from

$36,396 to $24,264.

The delayed payment of retroactive benefits rule. Whenever the govern-
ment owes more than three months’ worth of retroactive SSI ben-
efits, they will not pay them all at once.? They will only pay three
months of the amount due at the time they establish the amount
of the retroactive benefits. They will pay another three months’
worth of benefits six months later, and the remaining amount due
six months after that. Even though Social Security owed Diane
$24,264 after the one-third reduction, they only paid her three
months’ worth of benefits: $2,022. She had to wait six months for
another $2,022 and a full year for the remaining $20,220.

Diane received her first installment of $2,022 fifty-seven months
after she filed her application. The money went quickly to pay

a small part of the debts and obligations she had accumulated
during that time. Diane did not live long enough to receive the
second installment.

The nonpayment of benefits after the claimant dies rule. Diane’s attorney
received a call from her sister about five months after the first
installment was paid. She let him know about Diane’s passing and
asked whether there was any way the second installment could
be used to help with Diane’s funeral expenses. Unfortunately, So-
cial Security will only pay past-due SSI benefits to the surviving
spouse of an adult recipient who lived with the recipient within
six months of her death.* Diane was unmarried when she died.
The government would not pay any of the remaining $22,242
they owed Diane. They would not pay her sister who helped her
through her ordeal. They would not pay her estate. They would
not pay any of her funeral expenses. They would not even pay the
$255 most people get because she had not paid enough FICA
taxes. Diane’s sister understood the law is the law. When you prac-
tice Social Security law, you see the government cause people and
their families a lot of hardship and misery. Most of the time, they
stop after the person dies.

The Social Security disability determination system is designed to
result in a lot of appeals to administrative judges and the appeals
council. In Diane’s case, the Social Security Act provisions worked
exactly as intended. They saved us taxpayers and the government a
lot of money — $34,374 to be exact.

Richard A. Culbertson, Esq., Law Office of Richard A. Culbertson, is the

chair of the OCBA Social Security Committee. He has been a member of
the OCBA since 1980.

'Cost of living increases since that time has increased the monthly benefit level to

$721.

2See 42 U.S.C. § 1382a(a)(2)(A)

38ee 42 U.S.C. § 1383(a)(10)(A) and (B)
4See 42 U.S.C. § 1383b)(1)(A)
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Real PropertyCommittee

Bradford B. Petrino, Esq.

PAGE 12

Constructive Criticism: District Courts
Should Harmonize Decisions on Service
of Process by Publication — Part 1

front property that they purchased at a bar-

gain price from a judicial sale following a
foreclosure. They seek your counsel because they
were just served with a motion for relief from
judgment' alleging that the foreclosure judgment
was void because the plaindff failed to perfect
service of process by publication (more formally
known as “constructive service”). The defendants
claim that because service of process was invalid,
the court never obtained jurisdiction over them
and the entire foreclosure proceedings were void
ab initio, including your clients’ purchase of the

property.
The following undisputed facts were presented at
an evidentiary hearing;

Your clients are the owners of a lovely water-

1. The property was not the defendants’ resi-
dence and was vacant while the foreclosure
action was pending.

2. The plaintiff searched vehicle registration
and driver’s license records available from the
Florida Department of Highway Safety and
Motor Vehicles (DMV), by which the plain-
tiff learned the correct address where the de-
fendants resided.

3. The plaintiff twice unsuccessfully attempt-
ed to effect personal service of process at the
defendants’ residence. The process server
noted on the return of service that the house
was vacant. At the evidentiary hearing, how-
ever, the process server admitted that at the
time he attempted service the house was fully

furnished.

4. The sworn statement filed in support of
service by publication alleged that a diligent
search and inquiry were made to discover the
name and address of the defendants, set forth
the name of the defendants and that they are
over the age of 18, and falsely stated that the
residence of the defendants was unknown.
The affidavit also described the diligent search
and inquiry that was performed, which con-
sisted exclusively of the DMV search and the
two attempts at personal service.

5. Finally, the defendants testified that they
had no actual knowledge of the foreclosure
until after the time to appeal had expired.

Introduction
Proper service of process is a fundamental as-
pect of civil procedure. If not perfected, the trial
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court lacks jurisdiction over the adverse party to
the action.? Moreover, the statutes setting forth
the various procedures for service are always to
be strictly construed by the court.?® If a litigant’s
attempt at constructive service is imperfect, the
effect upon the underlying litigation varies de-
pending upon the nature of the flaw — which
is especially critical as applied to the above ex-
ample. If the sworn statement is defective “on
its face,” then any judgment rendered is void; if
the sworn statement is sufficient on its face, but
some other aspect of service was deficient, such
as the sufficiency of the search performed, then
the judgment is merely voidable.* This distinc-
tion between void and voidable judgments is sub-
stantial: A void judgment unwinds all subsequent
transactions no matter how distant in time from
the underlying proceeding.’ A judgment which is
voidable only defeats some subsequent transac-
tions, but not the title of a bona fide purchaser for
value without notice.®

Therefore, the first part of this two-part article
will illustrate how the Third, Fourth, and Fifth
District courts have reached conflicting applica-
tions of the statute, and will briefly review the
statutory requirements for constructive service of
process. The second part will more closely exam-
ine how the major opinions of the district courts
have diverged.

District Courts Apply Conflicting Precedent to Our Example
If this hypothetical case was being litigated in the
Third District, the trial court should follow the
precedent set by Castro v. The Charter Club, Inc.
It should review the sworn statement, the record,
and the evidence taken. Because the affidavit con-
tains a false statement and insufficiently describes
a diligent search, the trial court would conclude
that the affidavit was not facially sufficient, so the
trial court never obtained jurisdiction over the de-
fendants and the final judgment was void.”

Geography makes a big difference, though. If this
hypothetical case was pending in the Fourth Dis-
trict, the trial court should follow Demars v. Vil-
lage of Sandalwood Lakes Homeowners Association,
Inc. Demars held that, for a sworn statement to be
facially sufficient, it must merely recite the statu-
tory elements for constructive service of process
regardless whether the affidavit was true, false,
fraudulent, or contradicted by other parts of the
record. So, in our example, the Fourth District
would conclude that the judgment is not void.®
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The Fourth District, however, reached a
different result from Demars in its earlier
opinion in Gans v. Heathgate-Sunflower
Homeowners Association, Inc. Gans held
that an afhidavit is deficient on its face if it
stated falsely that the defendant’s residence
was unknown.’ Gans, like Castro, would
conclude that no jurisdiction was obtained
and that the final judgment is void."

Finally, the Fifth District agrees with the
Fourth District even when the Fourth Dis-
trict does not agree with itself. The Fifth
District’s opinion in Shepheard v. Deutsche
Bank Trust Co. Americas concurred with
Demars that an affidavit is facially suffi-
cient if it accurately recites the statutory
elements, but (in the same opinion) con-
cluded that the final judgment was still
void because the defendants received no
actual notice of the foreclosure.'! In God-
sell v. United Guaranty Residential Insur-
ance, the Fifth District cited to Demars to
support the proposition that an affidavit is
valid on its face if it merely alleged compli-
ance with the statutory requirements, but
it relied on Gans to conclude that the false
statement that the defendants residence
was unknown (which was part of the re-
cord but not apparent on the face of the
affidavit) rendered it facially deficient.'

Given these inconsistent decisions, a trial
court may:

A. Follow Castro and conclude that
the sworn statement was deficient on
its face because the search described
was not diligent enough, that the
judgment was void, and that your cli-
ents lose their home;

B. Follow Demars and conclude that
the sworn statement was adequate be-
cause it alleged the statutory elements

without regard to the truth of the al-
legations, that the judgment was only
voidable, and that your clients keep
their home;

C. Follow Gans and conclude that the
sworn statement was deficient on its
face because the allegation that the
residence was unknown was false, that
the judgment was void, and that your
clients lose their home;

D. Follow Shepheard and conclude
that the sworn statement was sufficient
on its face per Demars, but conclude
that the judgment was nevertheless
void because defendants never received
actual notice of the proceedings; or,

E. Follow Godsell and cite Demars for
the proposition that a sworn statement
must metely allege statutory compli-
ance to be sufficient, and then cite
Gans to conclude that this sworn state-
ment was deficient on its face because
one allegation was revealed to be false,
thereby rendering the judgment void.

The example illustrates the lack of con-
sensus among the Florida District Courts
of Appeal regarding the fundamental civil
right of due process as applied in the con-
text of constructive service. None of the
district courts has explicitly acknowledged
the conflict, despite some opinions even
citing conflicting cases together.”® More-
over, this situation is a stark contrast to the
seemingly straightforward procedures for
constructive service set forth in Chapter

49, Florida Statutes.

The Statutory Prerequisites of Constructive
Service

The constructive service statute is appli-
cable to fifteen different types of actions.'*

For your next mediation please consider:

Patrick C. Crowell

The three subsections most relevant to real
property actions are (1) “to enforce any le-
gal or equitable lien or claim to any title or
interest in real or personal property within
the jurisdiction of the court...;” (2) “to
quiet title or remove any encumbrance,
lien, or cloud on the title to any real or
personal property within the jurisdiction
of the court...;” and (3), “to partition real
or personal property within the jurisdic-
tion of the court.”” The statute does not
limit the type of party (e.g., natural, corpo-
rate, etc.) upon whom constructive service
is permitted.'®

Next, the statute requires a “diligent search
and inquiry” to discover the name and ad-
dress of the adverse party.'” This is an espe-
cially critical step not only because there
is a requirement to file a sworn statement
affirming so, but also because the statute
only allows service by publication if per-
sonal service “cannot be had.”'® The stan-
dard for what constitutes a sufficiently
diligent search has remained unchanged
for almost 90 years as stated by the Florida
Supreme Court:

The test, however, is not whether it
was in fact possible to effect personal
service in a given case, but whether
the complainant reasonably employed
knowledge at his command, made
diligent inquiry, and exerted an hon-
est and conscientious effort, appropri-
ate to the circumstances, to acquire
the information necessary to enable

him to effect personal service on the
defendant.”

Later in the opinion, the court also explained:

Reasonable diligence in such matters is
an honest effort, — and one appropri-
continued page 14
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e Business issues
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Real PropertyCommittee
continued from page 13

ate to the circumstances, — to ascertain
whether actual notice may be given, and
if so to give it. Such effort, however, need
not embrace a search in remote parts of
the State..., and it is not essential that
all possible or conceivable means should
be used. But the effort should usually ex-
tend to inquiry of persons likely or pre-
sumed to know the facts sought.

In 2010, the Florida Supreme Court ap-
proved a new form for the sworn statement
that supplied fifteen different areas of in-
quiry for a litigant and included directions
in the form that the litigant check each
area that was searched and describe the re-
sults of the search.” This form may be con-
strued as guidance by the Court as to how
thorough a search and the sworn statement
must be though no appellate court has yet
stated this.?

After completion of the diligent search and
inquiry, a sworn statement must be filed
which varies depending upon whether the
adverse party is a natural person,” a corpo-
ration,* “parties doing business under a cor-
porate name,”® or unknown parties.”® No-
tably, the sworn statements all require that
the content of the affidavit “shall show” that
the statutory requirements have been satis-
fied.”” For example, the sworn statement
for service on a natural person must “show”
that a diligent search and inquiry were made
to discover the name and address of the per-
son, the name and address of the person as
particularly as is known to the affiant, that
the person is either over the age of 18 or
their age is unknown, and that the residence
of the person is either unknown, in a foreign
state or country, or that the residence is in
Florida but the person has been absent more
than 60 days or concealed themselves, and
that the affiant believes there is no person
in Florida upon whom service of process
would bind the person.?®

Finally, after filing the sworn statement, a
litigant may submit a notice of action for
the clerk to sign and return to for publi-
cation.”’? In foreclosure actions the notice
must be published once a week for two con-
secutive weeks, and the defendant’s response
must be filed and served within 30 days
after the date of first publication.®® For all
other actions, the notice must be published
once a week for four consecutive weeks, and
must state a specific deadline by which the
defendant’s response is due, which must be
not less than 28 days or more than 60 days
after the date of first publication.!

In the next issue of 7he Briefs, we will look
more closely at the cases cited here, begin-
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ning with an examination of the precedent
cited in Demars, as well as the subsequent
cases that have relied on or contradicted it.

Bradford B. Petrino, Esq., is an associate at-
torney at Korshak & Associates, PA., where his
practice focuses on business and real property
litigation throughout Central Florida. He is an ex-
ecutive committee member of the OCBA's Real
Property Committee and an at-large member of
The Florida Bar Real Property, Probate, and Trust
Law Section's Executive Council. He has been a
member of the OCBA since 2008.

1See Fla. R. Civ. P. 1.540(b).

2Shepheard v. Deutsche Bank Trust Co. Ams., 922 So. 2d
340, 345 (Fla. 5th DCA 2006) (citing Anthony v. Gary J.
Rotella & Assocs., PA., 906 So. 2d 1205, 1207 (Fla. 4th
DCA 2005)).

3Id. (citing Floyd v. Fed. Natl Mortgage Assn, 704 So. 2d
1110, 1112 (Fla. 5th DCA 1998)).

“Klinger v. Milton Holding Co., 186 So. 526, 532-33
(Fla. 1939).

°E.g., M.L. Builders, Inc. v. Reserve Developers, LLE 769
So. 2d 1079, 1081-82 (Fla. 4th DCA 2000) (citations
omitted).

®Klinger, 186 So. at 535.

7See Castro v. The Charter Club, Inc., 114 So. 3d 1055,
1060-61 (Fla. 3d DCA 2013).

8See Demars v. Vill. of Sandalwood Lakes Homeowners
Assn, Inc., 625 So. 2d 1219, 1223 (Fla. 4th DCA 1993).

*Gans v. Heathgate-Sunflower Homeowners Assn, Inc.,
593 So. 2d 549, 551-553 (Fla. 4th DCA 1992).

10See id.
"See Shepheard, 922 So. 2d at 345.

12See Godsell v. United Guar. Residential Ins., 923 So. 2d
1209, 1214-15 (Fla. 5th DCA 2006).

BSe. & Assocs., Inc. v. Fox Run Homeowners Assn, Inc.,

704 So. 2d 694, 696-97 (Fla. 4th DCA 1997) (citing
Demars, 625 So. 2d at 1221; Gans, 593 So. 2d at 552);
Godbsell, 923 So. 2d at 1214-15 (citing Se. & Assocs., Inc.,
704 So. 2d 694, Demars, 625 So. 2d at 1224, Gans, 593
So. 2d 549).

“FLa. STaT. § 49.011 (2014).

157,

16See FrLa. StaT. § 49.021 (2014).

7Fra. Star. §§ 49.041(1), 49.051(1), 49.061(2),
49.071(1)(a) (2014).

8Fra. StaT. § 49.021 (2014).

YMcDaniel v. McElyy, 108 So. 820, 830-31 (Fla. 1926)

(citations omitted).

2Jd. at 832 (citation omitted). Accord Miller v. Partin, 31
So. 3d 224, 228 (Fla. 5th DCA 2010) (citing Shepheard,
922 So. 2d at 343; Demars, 625 So. 2d 1219; Canzo-
niero v. Canzoniero, 305 So. 2d 801, 803 (Fla. 4th DCA
1975)).

21Fla. R. Civ. P Form 1.924.; In re Amendments to the
Fla. R. Civ. P, 44 So. 3d 555, 556-57 (Fla. 2010).

2Cf. Miller, 31 So. 3d at 228 n.2.
BFLA. StAT. § 49.041 (2014).
24FLA. StaT. § 49.051 (2014).
BFLA. StAT. § 49.061 (2014).
20FLA. STAT. § 49.071 (2014).

*The use of the word “show” in these statutes is a signifi-
cant detail that will be addressed at length in Part 2 of
this article. Prior to 1941, the constructive service stat-
ute required a sworn statement that “stated” that a dili-
gent search was performed. Demars, 625 So. 2d at 1222.

2FLA. STAT. § 49.041 (2014).

YFLA. StaT. § 49.08 (2014). A form has been approved
for use. Fla. R. Civ. P. Form 1.920.

FLA. StaT. § 49.09 (2014); Fla. Stat. § 49.10(1)(c)
2014).

3FLA. Star. § 49.09 (2014); Fra. Star. § 49.10(1)(a)
(2014).
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Changes to Process
Server Program

conducted a comprehensive review of its
special process server program operated
under Chapter 48, E.S. The OCSO decided to
terminate the program effective December 31,
2014. Therefore, as with the great majority of
other Sheriffs Offices in Florida, the OCSO

will not have a special process server program.

The Orange County Sheriff’s Office recently

An attorney who wishes to use a particular
process server for a case may file a simple
motion with the court to have him or her
assigned.

Per Chapter 30, ES., the Sheriff's Office

remains available to serve process.

If you have any questions, please contact
Lieutenant Robert Corriveau at robert.
corriveau@ocfl.net or Bernie Rice, OCSO
General Counsel, at bernie.rice@ocfl.net.

Serving the
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Serving the Community.

Inv1te your
co eagues
oin the
éBA today!

Go to www.orangecountybar.org to join
online and see our calendar of upcoming
events, seminars and activities!
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the membership department at
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If you're interested in participating in
any of the OCBA’s award-winning
Law Week program activities,
please contact co-chairs Tony Sos at
asos@dwklaw.com, or Nikki Rodeman
at legalese1972@gmail.com.

Upcoming Law Week meetings will be
held at noon in the Grand Cypress room
at the OCBA Center on: Oct. 9, Nov. 7,
and Dec. 2.

If you plan to attend a meeting, please
RSVP to OCBALawWeek@gmail.com.
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Sounds of Summer

during June when Firm Fest took place at

Firestone Live in downtown Orlando. As a
result, the Legal Aid Society and The Orlando
Family Firm are proud to announce that the 3rd
Annual Firm Fest was a smashing success with
proceeds of $13,000 being donated to the Legal
Aid Society to provide safety and stability though
legal services for low income residents, the work-
ing poor, and children in our community.

The sounds of summer kicked off this year

The night started with deli-
cious food from The Avenue,
RusTeak, and Sushi 101, and
dessert from Bruster’s. More
than 237 attendees enjoyed
dancing the night away. Dur-
ing the first few hours, guests
could bid on silent auction
items and pose for pictures in
the photo booth provided by
Mike Buoy Photography. Our
special guest host, Daunte Cul-
pepper, graciously posed for
photos with guests.

The night’s musi-
cal entertainment
kicked off with
Jonathan  Simon,
Esq., playing a set
of popular cover
songs, including A//
of Me by John Leg-
end, which Jona-
than dedicated to
his wife and fellow
OCBA  member
Jill  Simon, Esq.
Jonathan and Ryan Clifford (from the Dave Mat-
thews Tribute Band) teamed up for an acoustic/
electric rendition of Lie in Our Graves, which was
a perfect segue into the live auction part of the
evening. We were extremely fortunate to have
Daunte assist in the live auction; he and Jona-
than managed to raise more than $1,500 for just
three items. Not only was Daunte a wonderful
host, but he took the time to learn more about
our work serving those in need and was genuinely
concerned about obstacles that result for our cli-
ent community because of our limited funding.

The Dave Matthews Tribute Band performed a
full show, with such hits as Ants Marching and All

www.orangecountybar.org

Along the Watchtower. Those in attendance who
had never seen the Dave Matthews Tribute Band
were amazed at the skill and dedication of the
musicians and their ability to create an authentic
performance.

The Legal Aid Society and The Orlando Family
Firm would like to thank the following sponsors
for their contributions to Firm Fest: The Uman-
sky Law Firm; Integrative Physical Medicine;
Sutherlin Nissan; Your Office USA; Jones Lang
LaSalle; Fifth Third Bank; Internetwork IT; Fires-
tone Live; Bay Hill Jewelers; and Mike Buoy Pho-
tography. Without their support and the support
of all of those who attended, Firm Fest would not
have been able to donate needed funds to Legal
Aid. Thanks to the many others who made this
event the success that it was!

Jonathan stated, “It is my hope that Firm Fest
will continue to grow every year and continue
to work with Legal Aid to raise monies needed
to provide legal services to those who are in the
greatest need. Stay tuned to theorlandofamily-
firm.com and firmfest.com for updates for next
year’s event!”

The Legal Aid Society would simply like to tell
The Orlando Family Firm: You rock! Literally,
you rock.

For more information on Firm Fest 2015, contact
Jonathan Simon, Esq., at theorlandofamilyfirm.
com and firmfest.com. To discuss ways to partner
with the Legal Aid Society of the Orange County
Bar Association, contact Donna Haynes, Man-
ager of Development, at 407-515-1850.

Donna Anne Haynes, Manager of Development, at the

Legal Aid Society of the OCBA, Inc,, has been a member
of the OCBA since 2008.

Photos: Mike Buoy

Mike Ann
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Legal Aid SocietyTleaching Tips

Edward A. Dimayuga, Es
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Food Stamps 101

find work and did not have enough money to

buy food regularly. She relies on family, friends,
and charity to find sustenance. Joan tried asking
the government for help by applying for food as-
sistance — also known as food stamps or SNAP —
from the Department of Children and Families
(DCF). She quickly learned that there are not
many places she could actually meet face-to-face
to apply for benefits or find a paper application.
The DCF’s website, called ACCESS, is where the
application is kept and where most people are di-
rected to apply. Joan does not have a computer,
so she went to the library to try doing it herself.
Joan found this to be a complicated, lengthy pro-
cess and she made errors in the information that
she entered.

Joan is a grandmother who has been unable to

Shortly after completing her application, DCF sent
Joan a letter arranging for a follow-up interview,
and she went to a local outreach office of DCE
Upon arrival she was informed that, at the time,
computers were down and she could not complete
the interview. A short time later, she received an-
other letter stating that her application was denied
because she did not make her appointment.

As many as one in five Floridians receive help from
DCEF to pay for food. Central Florida is considered
one of the most food-insecure regions in the coun-
try. An internet-based application system does not
make sense for many of those hungry people.

Nitza Colon, the benefits connection manager for
Second Harvest Food Bank, operates an outreach
program that assists individuals and families to
apply for SNAP. “Although the DCF’s ACCESS
system has facilitated SNAP applicants to apply
for these benefits 24/7, it has some barriers for
those individuals who are not computer-literate or
do not have access to a computer,” Nitza stated.
“Other groups that have been particularly affected
are the elderly, the homeless, those with limited
English proficiency and/or literacy barriers, and
those with transportation challenges. In the last
five years, the program has submitted more than
46,000 SNAP applications, generating more than
$70 million in SNAP benefits for our clients and

the local economy.”

How much a family receives each month in food
stamps varies depending upon how much income
the family receives each month. The DCF policy
manual that explains what income and assets to
include and exclude in calculating benefits is ex-
tensive. The maximum that a single individual may
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receive in one month is currenty $194, or roughly
$6.50 per day. A household with more people re-
ceives less money proportionally. For instance, for
a household of four, the maximum benefit is ap-
proximately $649/month, or $21.63 per day per
household, or $5.41 per day per person. Many
families receive less than the maximum because
their monthly income, such as from employment
or Social Security retirement or disability benefits,
reduces their food stamps allotment.

Since the system is mostly internet-based, it can be
just shy of impossible for most people to trouble-
shoot a problem. It is also often difficult to talk to
a customer service representative or case worker to
discuss what is wrong with a file. Notices lack clear
explanations as to why a person may be getting a
smaller amount of benefits or not be eligible.

Attorneys can help recipients by requesting an ad-
ministrative fair hearing on behalf of those who
believe they are not receiving the right amount
of assistance, for those who believe they were un-
fairly denied, and for those who believe their ben-
efits were unjustly terminated. An administrative
hearing officer will issue a final order determining
whether the actions taken by DCF were correct
under the law. That final order is appealable to the
district courts of appeal if the beneficiary believes
the hearing officer made a mistake. These hearings
are governed according to Chapters 28 and 65 of
the Florida Administrative Code. The same pro-
cess is used for problems with Medicaid eligibility
and service delivery, as well as for cash assistance
under the Temporary Assistance for Needy Fami-
lies program (TANF).

Joan’s food assistance application was finally ap-
proved after she requested a fair hearing, and with
the help of Legal Aid, DCF agreed to provide her
with the months of benefits she did not receive
from her initial application up to the date when
they finally approved her.

Are you interested in this area of law? Can you see
yourself doing this type of work as your pro bono
work?

For more information, please contact Edward Di-
mayuga at ed@legalaidocba.org. For information
about becoming a donor, contact Donna Haynes
at dhaynes@legalaidocba.org, or call 407-515-
1850.

Edward A. Dimayuga, Esq., is an attorney at the Legal

Aid Society of the OCBA. He has been a member of the
OCBA since 2009.
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Legal Aid SocietyGAL Tips

Coravious Cowart, Esq.
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Informed Guardians ad Litem
Yield Trauma-Informed Care

ver the past few years, mental illness has

become a major talking point as a result of

constantly recurring tragedies attributable to
lack of appropriate diagnosis and treatment. In
an environment such as the dependency system,
which is already filled with potentally harmful
circumstances for children, it is imperative that
mental illness be addressed quickly and thor-
oughly for the entire family. This article will focus
on “trauma-informed care,” a proven therapeutic
treatment option for children who have experi-
enced one or more traumatic events.

Trauma results from an event, a series of events, or
circumstances that are perceived by an individual
as physically or emotionally harmful or threatening
and that have lasting adverse effects on the individ-
ual’s functioning and physical, social, emotional, or
spiritual well-being. Those who experience trauma
are more likely to suffer from substance abuse,
mental illness, and health problems. The trauma
can affect how a person engages in daily living.

Trauma-informed care is defined as a strengths-
based approach grounded in an understanding of
the impact of trauma. This method of treatment
emphasizes physical, psychological, and emotion-
al safety for survivors that creates opportunities
for survivors to rebuild a sense of control and em-
powerment.

For children in foster care who have experi-
enced trauma, it is important to advocate for this
therapeutic approach so the child will not be re-
traumatized. Re-traumatization occurs when one
relapses into the original state of trauma, which
is usually caused by some subsequent event that
mirrors the original traumatic event. While tra-
ditional psychotherapy is beneficial, the trauma-
informed approach reinforces the importance of
acquiring trauma-specific knowledge and skills to
meet the specific needs of the child. While ser-
vice providers can re-traumatize children through
standard therapeutic practices, trauma-informed
care providers recognize that individuals may
be affected by trauma, regardless of personal ac-
knowledgment of the trauma, and accordingly
adjust the treatment based on the client’s his-
tory. Ultimately, clients learn appropriate coping
mechanisms to address the specific trauma expe-
rienced. For our children in the dependency sys-
tem, acquiring these skills is essential, particularly
when participation in dependency court hearings
may trigger memories of those traumatic events
previously endured.
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As a Guardian ad Litem (GAL), when advocat-
ing for the trauma-informed care approach, one
should first determine whether or not the depen-
dent child has experienced a traumatic event or
events. These events include — but are not limited
to — the death of a loved one; repeated physical or
emotional abuse; sexual abuse; abandonment; wit-
nessing domestic violence; and moving to a new
location — events dependent children commonly
experience. In addition to speaking with the child
about these events, which may be difficult for the
child to initially convey at the beginning of a re-
lationship, the GAL can look to any medical and/
or mental health records to determine a child’s
history or previous diagnoses. Some other signs
that a child may benefit from a trauma-informed
approach include a child displaying aggressive
behavior, experiencing emotional outbursts, or
withdrawing from his or her peers.

After making the determination that the child
has experienced one or more traumatic events,
the GAL may then advocate for the child to un-
dergo an evaluation by a licensed mental health
professional if there is not a recent evaluation
of the child on file. It is important for GALs to
understand that even if a child’s medical records
indicate that the child was previously diagnosed
with certain mental health disorders, a GAL may
seek evaluation from a medical professional to
determine whether those diagnoses are accurate.
Depending on the trauma experienced, evalua-
tions to consider include a psychological, psycho-
sexual, neuro-psychological, or psychiatric evalu-
ation. Specifically tailored evaluations will allow
the child’s traumatic event and/or diagnoses to be
properly documented and ultimately treated.

The GAL should next advocate for the child to re-
ceive therapy that employs the trauma-informed
approach. Specific methods of advocacy include
communication with the child’s case manager,
the case manager supervisor, or the assigned De-
partment of Children and Families (DCF) attor-
ney on the case. Together, these individuals are
responsible for carrying out the services needed
to provide dependent children and their families’
safety, permanency, and stability. In addition, ad-
vocacy can be done by either filing a motion for
the therapy or informing the court of the neces-
sity of the treatment at the next regularly sched-
uled court hearing. After the therapy is secured,
the GAL should monitor the child’s therapeutic

continued page 28
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SEVENTH ANNUAL

Treaktport of Chhamprons 2074
TO BENEFIT THE
Legal Aid Society
of the Orange County Bar Association, Inc.

The Presidential Ballroom at Church Street Station
225 South Garland Avenue, Orlando, Florida 32801

Reservations Required

Thursday, November 6, 2014
7:30 a.m. until 9:00 a.m.

Sponsorships Available:
Platinum - $2,500
Gold - $1,000
Silver - $500
Bronze - $250

For sponsorship or to make donations, visit:
www.legalaidocba.org

or

For more information contact:

Donna Haynes, Manager of Development
(407) 515-1850
dhaynes@legalaidocba.org

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
thebakerpress.com
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It’'s a Win-Win
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Do you have a client with a business litigation case that
needs a lawyer on a contingency-fee?

Enjoy the benefits of referring to the Business Trial Group:

u We Win - You will be partnering with u A Wealth of Resources — As part of a firm

lawyers that recover millions of dollars a year with 1400 support staff and over 20 offices, we
through verdicts and settlements on behalf have the resources to take on the most complex
of contingency-fee business clients. cases and well-funded adversaries.

EReferral Fees — You will sign an agreement B First-Rate Service - Your client will receive
that ensures you a percentage of the the work-product they have come to expect
recovery. Our results will please your client from a top-tier business firm, which will make
and increase your profits. you look good.

aAn Experienced Partner — Our lawyers a Respect for Your Business — \\e only practice
honed their craft at prominent corporate firms, contingency-fee business litigation. We have
including Greenberg Traurig, Shutts & Bowen, no hourly or transactional practices and will
Carlton Fields, Baker Hostetler, and others. honor your relationship with your client.

Let’s Start a Profitable Referral Relationship
To discuss your client’s case or just to get to know us, contact us today
at 407.245.3505 or BTG@forthepeople.com.

(G yrp——)
MOE\GAN Business Trial. GrRouP
MORGAN Contingency-Fee Business Litigation

www.ForThePeople.com/BTG

Offices: Ft. Lauderdale | Ft.Myers | Jacksonville | Naples | Orlando | Sarasota | St.Petersburg | Tallahassee | Tampa | West Palm Beach
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TIPPINCOTT

ATTORNEY AT LAW

oI~
APPELIATE PARTNER

Civil Appeals

Trial Consultation Extraordinary Writs

=~ FLORIDA TREND’S “LEGAL ELITE”
— SELECTED FOR 2011-2014

Top 2% of Florida attorneys as chosen by their peers

0

" THOMPSON REUTERS ‘FLORIDA
SUPERLAWYERS” — RECOGNIZED FOR 2011-2014

Top 5% of Florida attorneys by peer review &
independent evaluation

G

* FLORIDA BAR CERTIFIED in
APPELLATE PRACTICE since 1994

G

* AV RATED MARTINDALE HUBBELL
since 1988

0

" BAR REGISTER of PREEMINENT
LAWYERS since 2004

0

' 30+ YEARS of APPELLATE EXPERIENCE

www.appellatepartner.com

407-688-2700 Local | 855-407-2700 Toll Free
Marcia K. Lippincott P.A. | P.O. Box 953693 | Lake Mary, Florida 32795
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0CBA July Luncheon

July 24,2014

The Ballroom at Church Street

Judicial Candidate Forum

Co-hosted by Tiger Bay Club of Central Florida

s ;[_ ‘ g
‘- Nicholas A. Shannin, Esq.

OCBA President

We would like to thank
all of the candidates who
graciously attended our
July luncheon.

. 3
BrianigRugorthzfoge : & Harold McDonald Bacchus, Esq.

B Hon. Margaret H. Schreiber - )1 { 9/" Elaine A. Barbour, Esq.
N 307 Hon. Kenneth A. Barlow
Q‘ . |

a _ : ey i A OrleyB.Burey, Esq.
; & \‘ _ 3 Tina L. Caraballo, Esqg.
éh |m 's Brian F. Duckworth, Esq.
¥ { ' Gino Feliciani, Esq.
ot - " Bradford Diebold Fisher, Esq.
- . Frank George, Esg.
James Timothy Hetz
Will Jay, Esq.
= 1;4- i Norberto S. Katz, Esq
"+ Blaine McChesney, Esq.
: Hon. Scott D. Polodna
Hon. Heather Pinder Rodriguez
Hon. Margaret H. Schreiber
Kim Shepard, Esq.
Patricia L. Strowbridge, Esq.
Diana M. Tennis, Esq.
Hon. Janet C. Thorpe
Kevin B. Weiss, Esq.

Elaine A. Barbour, Esq. . Kevin B. Weiss, Esq.

Hon. Heather Pinder Rodriguez "

Tina L. Caraballo, Esq. - Kenn;tr; e

-

PHOTOS: Flo Boehm
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O0CBA August Luncheon

August 28,2014

The Ballroom at Church Street

Phil Rawlings, Nick
Shannin, Esq., and
Declan Bolger,

Major League Soccer = Phil Rawlins
Vice-President Nick Shannin, Esq 9 . President and Founder
OCBA President T of Orlando City Soccer

Karen Persis, Esq.
YLS President

Jamie Billotte

Moses, Esq. (center),
presented Christine
Arendas, Esq. and
Patricia Strowbridge,
Esq. of the Adoption,
Surrogacy and Family
Law Firm, PA.a 100%
Club certificate at the
i August luncheon.
Attorneys from McDonald Toole Wiggins, PA. accepted a 100% Club Certificate
from Jamie Billotte Moses, Esq. (right)

PHOTOS: Flo Boehm
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W
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Special

Public Defender’s Summer Camp Helps Keep
Teens on the Road to Success

Florida members participated in a law sum-

mer camp conducted by the office of Or-
ange/Osceola Public Defender, Robert Wesley,
Esq.

Nearly 100 Boys & Girls Clubs of Central

The law camp was no “scared straight” program
for troubled teens. The enthusiastic, ambitious
youths participated in
\ the program that was
designed to keep par-
ticipants on the road to
success.

.d-l".'..
2

Teens who participated
in the camp are mem-
bers of the Walt Disney
Clubhouse branch in
Pine Hills, the Univer-
sal Orlando Foundation
Branch in West Orlando,
and the Buenaventura
Lakes branch in Osceola
County.

“The people who work in
my office really like kids
and talking to middle
school and high school
students was our way of giving back to our com-
munity,” said Bob, whose office is responsible for
providing legal representation to crime suspects

GREAT FUTURES
ART V ERE.
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who can't afford to hire a private lawyer.

“Putting on a law summer camp was an excellent
way to educate youth about the criminal justice
» . «

system,” Bob continued. “We want to make sure
none of these kids become clients of ours, so we
taught them life skills, legal lessons, and inspired
them to continue their education. We want to
inspire a new generation of public defenders.”

Nearly one dozen members of the public de-
fender’s staff — including lawyers, managers,
social workers, and interns — collaborated to de-
velop the curriculum and work with the youths
during the seven-week camp. Staff met with the
youths at Boys & Girls Club branches.

In addition to discussing law and the criminal
justice system, “we structured our summer law
camp curriculum so that the youth involved
could personalize the content discussed with
their own lives,” said Amy Tam, a public defend-
er’s office social worker who served as the point
person for the law camp.

“Some of these activities included the balloon
activity (therapeutic technique for anger man-
agement), pop culture activity (celebrity case
studies), and the personality test activity where
kids learned about their individualized learning
style,” Tam said.

The youths applied the legal lessons on the last
day of the camp when they visited the Orange
County courthouse in downtown Orlando and
participated in the mock trial of megastar Kanye
“East,” who was charged with assaulting a pa-

'\ parazzi who got too close to his wife Kim “Kash.”

Coached by members of the public defender’s
staff, the youths played almost every courtroom
role, including prosecutor, defense attorney,

(B paralegals, witnesses, and the jury. After a spir-

ited testimony and cross-examination, the jury
adjourned for deliberations.

After 15 minutes, the jury returned with a “not
guilty” verdict. Clearly, these youngsters have
the stuff to become the next generation of pub-
lic defenders.

Submitted by Rosalyn Gist Porter.
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Special

Thank you to our sponsors!
BMO Harris Bank

BKHM CPA

American Express OPEN

Dytech Group

Toshiba Business Solutions

SoFi

Florida Lawyers Mutual Insurance
Better Speaking Skills

Retivika

LexisNexis

Nick Grounds, Prudential
Incredibly Edible Catering

Jason's Deli

Local Voluntary Bar Associations
and Law Schools
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New Lawyer Training Program 2014

Lowndes, Drosdick, Doster, Kantor & Reed,

PA., the OCBA’s New Lawyer Training Pro-
gram: The Fundamentals of Practice in Orange
County, wrapped up classes on August 2, 2014
with a reception at the OCBA center. This is the
second year the program has been offered by the
bar. Forty-three new lawyers and third-year law
students participated.

Spearheaded by Richard Dellinger, Esq., of

The two-day course covered topics such as best
practice techniques for civil circuit court; private
criminal defense and plea bargaining; and disso-
lution of marriage, adoption, and domestic vio-
lence hearings. Participants also got information
about how to open a solo practice; the pros and
cons of forming a partnership; protecting assets
and trust accounting; and practice management
tips in the digital age.

Many thanks go to program present-
ers, including The Hon. Frederick ]J.
Lauten, The Hon. Faye Allen, The
Hon. Patricia Doherty, The Hon.
Robert Evans, The Hon. Donald
A. Myers, The Hon. Wayne Woo-

www.orangecountybar.org

ten, Nicholas A. Shannin, Esq., Eddie Ferndn-
dez, Esq., Ed Alexander, Esq., James A. Altman
Esq., Joan Bullock, Esq., Luis Calderon, Esq.,
Marc Consalo, Esq., Lt. Robert Corriveau, Kes-
hara Davis, Esq., Hayley James Day, Esq., Davina
Frederick, Esq., Bethany Gibson, FRP, Jennifer
Giles, David W. Henry, Esq., Kimberly Hom-
er, Esq., Diane lacone, Donna Isaacson, Karen
Keene, Michael Kest, Esq., Bill Loucks, Liz Mc-
Causland, Esq., Dee McClendon, Jamie Billotte
Moses, Esq., Karen Persis, Esq., Neal Renuart,
Seleena Singh, Tiffany Sterling, and Carrie Ann
Wozniak, Esq.
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INSURANCE COVERAGE
AND BAD FAITH

We represent individual and corporate pohcyholders
1n dlsputes with insurance companies.

VER PLOEG For more inforrr.la.tion about our

practice, please visit our website at

WWW.VPl-laW. com

or call us at 407.380.9312
Capital Plaza Two

L UMP KIN 301 East Pine Street, Suite 790
Orlando, Florida 32801
Helping businesses and individuals in coverage and
bad faith disputes with their insurance companies since 1995.

The hiring of a lawyer is an important decision that should not be based solely upon advertisements. Before you
decide, ask us to send you free written information about our qualifications and experience.

LEADERSHIP LAW SIDEBAR
Z0 /7 Lttty 305

An cnteractive and cnvaluable learwing experience months beginning in January
fd‘l« commmanily leaders and the ﬁ%g&«& Breakfast, lunch, and

networking receptions included

Leadership Law 2015 participants will:

« Share ideas and network with business leaders, Enrollment:
judges, and attorneys By December 12 - $495

« Join in break-out sessions on topics such as AN EERIDEESTna7 V. = Rk

employment and tax law, civil and criminal www.leadershiplaworangecountybar.org

litigation, bankruptcy, and much more.

. For information, contact:
« Take “behind the scenes” tours of the Orange Amanda Nethero

County Courthouse, Federal Courthouse, Juvenile 407—4§2-4551t; ext. 244

Justice Center and by special invitation — the amandan@ocbanet.org

Medical Examiner’s Office.
Recommend Leadership Law to community e ook
leaders, colleagues, and friends today! < W Cinkearn

‘l! ””5’ A
Leadership Law'2015

Recipient of the National Association of Bar Executives 2012 LexisNexis Community ElpleN=e[¥e= ileTsFINOINI(r el s WY ] o
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Judicial RelationsCommittee

)

Shane E. Fischer, Esq.

Hon. Rom Powell

tberiefs October 2014Vol. 82 No. 9 2

Interview with The Honorable Rom Powell

from Dartmouth College, The Honorable

Rom Powell graduated from Stetson Law
School in 1963. Judge Powell came to the bench
in 1979, handling juvenile cases. He handled
criminal, civil, and domestic cases until taking se-
nior status in 1997. Judge Powell is a member of
The Florida Bar, the Orange County Bar Associa-
tion, and the Association of Circuit Court Judg-
es. He is a past member of the Florida Supreme
Court Committee on Standard Jury Instructions,
a past instructor at Rollins College, and a past
instructor at the Florida Judicial College.

After receiving a degree in English literature

Mr. Fischer: What are the strengths of the Ameri-
can legal system today?

Judge Powell: When the system works, it pro-
duces justice and the people have respect for the
system.

Q: What are the weaknesses of the legal
system in America today?

A: Lack of resources — not enough
judges, law clerks, and administrative
personnel to handle the ever-increasing
caseload.

Q: What do you know now that you wish
you knew before you became a judge?

A: How stressful being a judge was, in
terms of the seriousness of the decisions
you have to make, and the caseload not
permitting much time to adequately
prepare to make those decisions.

Q: 1ell me about a memorable moment in
your life — a time you will never forget.
A: When the governor (Claude Kirk) called and
told me he had appointed me Orange County
Solicitor in 1968.

Q: Who is or was the biggest influence on your career?
A: Paul Johnson, former Hillsborough County
state attorney, who gave me my first job and
taught his staff honesty, civility, and hard work.

Q: What is the hardest thing about being a judge?
A: Sentencing criminal defendants.

Q: Whar is your biggest pet peeve in a courtroom?
A: Insufficient attorney preparation and attorneys
continuing to argue after I've made my ruling.

Q: Whar do you wish attorneys would do more of,
or better, in your courtroom?

A: Better prepare their cases, especially legal re-
search.
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Q: What advice would you give todays young lawyers?
A: When relying on a case, read and study its inte-
rior citations. If the issue is one of first impression,
look to other jurisdictions for persuasive similar
cases. Update legal research before hearings and
trials. Lastly, be accurate and brief, but complete
in your verbal and written presentations.

Q: 7o what extent did you really understand the
role of the judiciary before becoming a judge? How
has your perspective changed?

A: I'd tried so many cases and been in court so
much I thought I understood a judge’s role pretty
well. It changed when I became a judge and real-
ized how much power a judge has, and how much
it isolates you socially and professionally.

Q: What is the worst conduct you have seen from
attorneys?

A: Making uncalled for comments about and to
opposing counsel.

Q: What is the last movie you saw?
A: The Lincoln Lawyer.

Q: What is your favorite restaurant?

A: T.J’s Seafood Shack in Oviedo. (Judge Strick-
land’s wife and her brother own and operate it.)
The judge has been known to wash dishes in a
pinch.

Q: What is your favorite sports team?

A: I don't follow organized sports. When I was
younger, though, I enjoyed hunting, fishing, ca-
noeing, backpacking, and camping with my sons.

Q: If you are not originally from Central Florida,
why did you move here?

A: [ am originally from Atlanta, Georgia. I moved
to Orlando because my wife of 53 years is a third-
generation Floridian, and I liked it here.

Q: What is your favorite movielbook?
A: The Bible.

Q: What do you do in your spare time?
A: Work on appeals from county court, read spy/
CIA/military novels, and fish.

Q: What is your favorite destination?
A: Treasure Island, Florida (near St. Petersburg).

Q: What is on your iPod or playing on your car ste-
reo right now?

A: I don't have an iPod, but I enjoy listening to
50s and some 60s music on my car stereo.

continued page 35
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LASGAL Tips

continued from page 18

progress by remaining in contact with the child and caregiver, as
well as by communicating with the child’s therapist. The Legal
Aid Society’s GAL department is always available to assist GALs
with their advocacy efforts.

For more information, contact CCowart@legalaidocba.org. For in-
formation about donating to the Legal Aid Society, contact Donna
Haynes at dhaynes@legalaidocba.org, or call 407-515-1850.

Coravious Cowart, Esq., is the Guardian ad Litem mental health attor-

ney at the Legal Aid Society of the OCBA. He has been an OCBA member
since 2000.

Popovich Law Firm, P.A.

Nikie Popovich, Attorney at Law
Call: 407.965.2800
Email: nikie@popovichlawfirm.com

CRIMINAL & CIVIL APPEALS

James A. Edwards

Certified Circuit Court and Appellate Mediator
Personal Injury, Product Liability, Construction,

Contracts & Commercial Mediations

Certified Civil Trial Lawyer

30 years of Statewide Civil Trial and Appellate Experience

Trial, Appellate, Pre-Suit & Federal Mediation

Convenient Downtown Location with Free Parking

Multiple Conference Rooms

Contact Jim Edwards or Mary Wilson for scheduling: 407-425-7010

jimedwards@zkslawfirm.com
315 E. Robinson Street, Suite 600, Orlando, Florida 32801

KELAHER

LAW OFFICES

:: Rated “AV” by Martindale-Hubbell
:: Listed in Martindale-Hubbell’s “Bar Register

of Preeminent Lawyers”
:: Listed in Leading American Attorneys
:: Board Certified Civil Trial Lawyer by the

Florida Bar
:: Past President, Academy of Florida Trial Lawyers
:: Recognized by the Wall Street Journal as one

of the top attorneys in Florida
@, JLORDA o nirimicicn B Florida
BUDETI W)ETS

2007

Legal Elite’

Top Lawyers in Florida

MARTINDALE-
HUBBELL
BAR REGISTER lﬂo’s |n0
in American Law, CERTIFIED
PREEMINENT
LAWYERS

America’s Mast Respected Logal Counsel As Selected By Their Peers
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Bring your family! Wear your costumes! Enjoy the fun!

fgﬁﬁg @@Mﬁﬁ& Bowling

Sunday, October 19,2014 - 3:00 p.m.-6:00 p.m.
Aloma Bowl - 2530 Aloma Ave., Winter Park

*10 General Admission & Kids are FREE!

Hamburgers & Hot Dogs « Chips & Cookies « Soft Drinks
Unlimited Bowling » Shoe Rental « Trick or Treating
Football - Costume Contest for Kids & Adults

Purchase tickets by October 15 at:
http://www.orangecountybar.org/product/social_events

Proceeds benefit the OCBA Foundation

Sponsared by US Legal Support
and Nater Law Firm, PLLC

Representing victims of legal
malpractice in Central Elorida
for over 30 years...

James P. Kelaher

One Orlando Centre

800 N. Magnolia Ave

Suite 1301

Orlando, ElL. 32803
(407)°841-7698 Telephone
(407) 649-7760  Eacsimile
jim@kelaherlaw.com
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Save the [atzs!

OCBA Social Committee Events
2014-2015

0ct. 19,2014 — Scares & Spares Halloween
Bowling Party, Aloma Lanes

Nov. 14,2014 — OCBA’s Night with the Magic,

Amway Center

Jan. 28,2015 — Winter Wine & Cheese Social,
Winter Park Farmer’s Market

Feb.7,2015 — Cars & Coffee Event,
University Club

Mar. 2015 — Texas Hold ’em Charity Poker
Tournament & Happy Hour

May 2, 2015 — Law Week Inaugural 5k Run,
Lake Baldwin Park

All proceeds benefit the OCBA Foundation, Inc.

See the 0CBA website and The Briefs for updates!

OCBA’s Night with the Magic!

Orlando Magic v. Milwaukee Bucks
Friday, November 14, 2014

Seats are available in Terrace IV

(Section 102) for $85/person OALANDO
and in Terrace VII

(Section 103) for $40/
person.

To reserve your seats,

go to:
https://www.orangecountybar.org/
product/social _event

For questions, contact Krista M. Bartholomew at

krista@kmblawfirmpa.com

Bring your family and friends! The sooner you
pay, the better your seats will be!

Free entry into the Mystery Magic Memorabilia
drawing if you reserve your tickets and pay before
October 14

RSVP/payment deadline: November 7, 2014.
Sponsored by Professional Litigation Support v
Professional Ditigatlon Support

~

COAURCH Wa 7™
SR
AN

>~
YT g MAY

MEDIATOR | ARBITRATOR | SPECIAL MASTER
Certified Circuit Civil Mediator Since 1996 - Over 1,000 Mediations
AV Rated Civil Trial Attorney
Qualified to Mediate State & Federal Cases
Experienced Special Masterand Arbitrator of Complex Matters

Tiered Rate Structure to Accommodate Both Small and Large Cases

Conference Facilities Available

1ncrease your exposure: For amere 50¢ per word more, your dassified ad

in The Briefs can be posted on the 0CBA website.

INCrease Jour eXpoSure: rrmwmeoms

For details, contact: Candice Disorbo

407-422-4551 x. 226
candiced@ocbanet.org
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YLSNews

Jared Brooks, Esq.
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YLS Mentoring Program

Lawyers Section is gearing up its Mentoring

Program for the 2014-2015 year. With the
hard work of committee chair Kelli Murray, Esq.,
and assistant chair Mark Hernandez, Esq., in
conjunction with Career Services director Sonja
Hayes of Barry University School of Law and as-
sistant director of Career Planning and Placement
Elizabeth Dusinberre of FAMU College of Law,
the program is designed to foster in law students
an early appreciation for the importance of pro-
fessionalism in the practice of law. It is also de-
signed to assist law students in preparing for the
transition from law school into practicing law.

Members of the OCBA are paired with second-
and third-year law students for one academic
year from October 2014 to April 2015. During
that year, the mentor/mentee pair participates in
at least six activities of its choice. These activities
may be as simple as discussing various topics via
email, bringing the mentee to a deposition or tri-
al, or attending an OCBA, YLS, or other volun-
tary bar luncheon. Participation in the mentoring
program requires a commitment of only 10-15
hours during the course of an academic year.

The Orange County Bar Association’s Young

Patricia Carbone, Esq., a former associate attorney
at Myers, Eichelberger & Russo, PL., and Ashley
Gardiner, a current second-year law student Barry
Law School, developed a rewarding relationship
through their participation in the program last
year. “I definitely think I've found a mentor for
life — both literally and figuratively,” says Ashley.
“The best component [of the program] was that I
got to meet a new friend who provided me with
new experiences and allowed me to use her as a
sounding board when I griped about the pains of
1L year.”

Patricia believes it is important for young law-
yers to participate in the mentoring program
in order to guide law students along their legal
journey. “I think it’s important for law students
to get involved in the YLS program because the
students can be honest with their mentors about
how they feel about law school and what they are
going through. Law school does not provide a
lot of individualized attention, and the mentor-
ing program allows students to ask questions they
may not feel comfortable discussing with their
peers or professors,” says Patricia. “If the students
want to stay in the Orlando area, the mentoring
program can help them network with attorneys
in the area and learn more about their practice

www.orangecountybar.org

areas. I hoped to advise the law students regard-
ing academic course selections, job searching, and
preparing for the bar exam. I also thought it was
important to let the students know that even if
they are stressed, they will get through it and be
successful.”

Patricia enjoys her role as mentor for law students.
She remembers the law school experience and rec-
ognizes the asset a committed mentor can be to a
law student. “I decided to get involved as a men-
tor because I did not have a mentor during law
school, and I wish I had the opportunity to sign
up for a mentoring program,” Patricia explains.
“I know that law school is a stressful experience,
and I wanted to be able to help students during
this time.”

Patricias mentoring style was especially effec-
tive for Ashley’s situation, as Ashley is a proud,
married mother of two young children. Despite
being unable to participate in many social ac-
tivities, Patricia and Ashley were able to manage
busy schedules and find time to meet throughout
the year. “The lunch dates that Tricia and I have
had have been delightful and informative,” says

Ashley. “I'm so grateful for her working with my
schedule.”

Patricia also mentored Christie Hoffman, a recent
graduate of Barry Law School. Christie is current-
ly the direct assistant to Jon D. Eichelberger, Esq.,
of Myers, Eichelberger & Russo, PL. She credits
her participation in the YLS Mentoring Program
with Patricia for her current position as a legal as-
sistant. “After meeting her, my mentor Tricia Car-
bone, Esq., asked whether I would like to intern
with her law firm. I felt honored and immediately
began to intern once a week. The opportunity be-
gan with an internship and has evolved in to an
employment position. I am the direct assistant to
one of the three partners, and together we have
greatly and successfully expanded their personal
injury department,” says Christie. “From partici-
pating in this program, I learned that there are
many opportunities out there that dont always
arise by their face value. Never would I have
imagined that this program could afford me such
a valuable experience to kick-start my law career
while I was in my last year of law school. I am
very grateful for this opportunity.”

Similar to Ashley’s experience in the program,
Christie raved about the level of commitment Pa-

continued page 36
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ParalegalPost

April Orlando
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Advanced Uses of Realtime Reporting During Trial

depend on expedited transcripts are a thing

of the past. Through the use of free down-
loadable software, attorneys and paralegals can
have instant access to the record as testimony is
provided without having to ask the reporter for
his or her notes or a read back. As our legal soci-
ety progresses toward the many uses of advanced
technology, computer-aided transcription has
become an asset to attorneys, judges, and para-
legals during depositions, hearings and, most
importantly, during trial. Imagine having your
transcript streamed live from the stenographic
machine in real time to your iPad or laptop so
that you could mark the text as it is being spoken.

Attorneys having to wait for rough drafts or

Imagine being in trial and your co-counsel or cli-
ent tries to confer with you only to have missed
testimony that you may have objected to. But
wait, you didn’t miss anything at all. Your parale-
gal marks the live transcript on her laptop, allow-
ing you to read testimony that you didnt hear.
This type of computer-aided technology allows
paralegals to be a part of sidebar conversations
even when they otherwise can’t hear what is be-
ing said. The paralegal can read the conversation
between counsel and the judge, enabling him or
her to be kept in the loop and begin preparing
additional information related to the sidebar con-
versation.

The process of jury selection is not nearly as time
consuming as the NFL draft, but it can certainly
feel like it. Realtime reporting software enables
attorneys to create profiles of jurors through
custom-formatted tabs making jury selection a
breeze. Perhaps you heard a juror say something
that the judge did not? No problem. You have
the record at your fingertips, which can easily be
shown to the judge in supporting your concern.

Case Management
Tested or certified real time reporters are the “AV
Martindale” of the court reporting world. These

www.orangecountybar.org

reporters have demonstrated the high caliber of
skill to write at least 180 words per minute for
five minutes with a 96% accuracy rate. They rep-
resent the top 5 percent of all reporters hired by
attorneys in Florida.

The software realtime reporters use has the abil-
ity to keep attorneys organized even in the most
complicated of matters. By creating color coded,
“master issue” tabs ahead of time, attorneys can
casily organize information provided by expert
witnesses to help prepare the best closing argu-
ment possible. The text is quickly marked by one
keystroke of the keyboard and, if time permits,
users can make more extensive annotations, in-
cluding notes for further examination. Quick
search tabs allow use of a dynamic word index
that links to the text and page numbers, all in
“live time.” When opposing counsel stays up late
each night tirelessly reviewing hundreds of pages
of a rough draft looking for key issues of concern,
realtime users simply print a report that provides
an itemized list of the text marked and notes cre-
ated throughout the day’s testimony, identifying
it by line and page number.

The business of court reporting is rapidly evolv-
ing. Realtime technology is revolutionizing how
attorneys prepare for long days of trial and man-
age the fast pace of litigation. Wireless connec-
tivity to the software in the courtroom has made
the service more useful and cost-effective than
ever before. With software that is free of charge
to counsel, equipment for streaming provided by
the reporter, it’s a turn-key service providing an
advantage you can't afford to be without.

April Orlando, Director of Business Development, U.S.
Legal Support, has been an OCBA member since 2013.
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Chanel A. Mosley, Esq.
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time of the year for the YLS. We have been

having a blast with our events and hope that
you have, too! In case you missed something, here
is what we have been up to:

On June 23, 2014, the YLS held its Summer
Pub Crawl. The event started at Don Jefe’s Te-
quila Parlour and progressed to three different
bars, ending at Hooch Bar. Approximately 50
people attend the event and had a great time, de-
spite the rain! Congratulations to Adam Hart-
ley, Esq. and the YLS Social Committee for put-
ting on yet another successful event! Additionally,
thank you to our event sponsors, Baker, Donel-
son, Bearman, Caldwell & Berkowitz, PC
and 850-CALL-JOE, P.A.

The annual Young Lawyers and Law Clerks
Reception was held on July 16, 2014 at the Or-
ange County Regional History Center. The event
was well attended by law clerks, lawyers, and
members of the judiciary, all of whom enjoyed a
fun evening of networking and socializing. Com-
mittee chair, Heather Meglino, Esq., and her
YLS committee, did a wonderful job with the
event, which was made possible thanks to the nu-
merous sponsors who contributed this year.

On July 17, 2014, Courtney Richardson-
Jones, Esq., Thomas Pratt, Esq., and their
committee were able to assemble an eight-person
team of attorneys who participated in the IDig-
nity volunteer event. Thanks to their efforts,
IDignity served 246 clients, 127 of whom were
issued state identification the same day. Many
more were assisted with the process of ordering
documents necessary to obtain identification. The
committee was also able to present IDignity with
a $500 donation on behalf of the YLS. The event
was a resounding success, and we are grateful to
all of our volunteers who came out to participate!

The July YLS monthly luncheon was held on July
18, 2014, at the Citrus Club. Jim Seay, Esq. of
Holland & Knight gave a very insightful presen-
tation on human trafficking in Central Florida.
If you would like to assist the Greater Orlando
Human Trafficking Task force, or for more infor-
mation, please contact Jim at jim.seay@hklaw.
com. Also, a special thank you to our luncheon
sponsors: Smith Group Investigations, Inc.
and ProServe USA.

On August 5, 2014, the annual Backpack Proj-
ect happy hour was held at KASA. All proceeds
raised from the event were used to purchase school
supplies for students at Rock Lake Elementary
School, one of Central Florida’s most economi-
cally disadvantaged schools. The happy hour was
a huge success with more than 100 people in at-
tendance, the largest attendance ever! In addition,

Fall is officially here, which means the busiest

www.orangecountybar.org

¢/ WLS onthemove

several raffle tickets were sold to collect additional
proceeds, and 10 boxes of school supplies were
donated! Backpacks were stuffed at A Gift for
Teaching and were delivered on August 14, 2014
to the elementary school. The children were over-
joyed to receive their new backpacks full of school
supplies, thanks to the overwhelming generosity
of so many YLS members! A huge congratulations
to committee chair, Alisia Adamson, Esq., and
her stellar committee on this event!

On August 15, 2014, the YLS held its monthly
luncheon at the Citrus Club. Phil Rawlins, own-
er and president of Orlando City Soccer, spoke
about the exciting upcoming transition to Major
League Soccer for Orlando City, as well as the
positive impact this will have in Orlando. This
wonderful luncheon was made possible thanks to
our sponsors: US Legal Support and Chicago
Title/Commonwealth/Fidelity National
Title.

Here’s a look at what's coming up next:

Get connected with the YLS on social media! We
will be holding our annual “Like” campaign dur-
ing the month of October. From October 1-31,
2014, the YLS will donate $1 to the Legal Aid
Society of the OCBA for every new “Like”
received on our Facebook page and every new
follower on our Instagram page. You can “Like”
us on Facebook at heeps://www.facebook.com/
OCBAYoungLawyersSection, and follow us on
Instagram at @OCBAYLS.

The October YLS Luncheon will take place on
October 17, 2014 at the Citrus Club beginning
at 12:00 p.m. and ending at 1:00 p.m. Casual at-
tire, including jeans, is acceptable and jackets are
not required. For a wonderful three-course meal,
the cost is only $10. Lunch is offered at a reduced
price thanks to the help of our sponsors. Please
be sure to RSVP to yls.ocba@gmail.com no later
than October 14, 2014. A late charge of $5 will
be added for all RSVPs received after the dead-
line. Please note that the YLS is charged for all
RSVPs, so please ensure that you notify us if you
have made an RSVP but are unable to make it.
We hope to see you at the luncheon!

The OCBA YLS Mentoring Program is in
full swing for the 2014-2015 year! The program
is designed to foster in law students an early ap-
preciation for the importance of professionalism
in the practice of law, and to assist with the transi-
tion from law school into the practice of law. The
committee is still seeking members of the OCBA
to volunteer as mentors. Mentors are paired with
second- and third-year law students for one aca-
demic year to participate in six different activities
of their choice. Please be sure to read the article

in this issue of 7he Briefs (page 30). The program
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will continue to accept applications for
mentors up until October 15, 2014. If you
are interested in becoming a mentor, you
can apply online at www.ylsmentoring.org.

The second annual WRCC Halloween
Party and Mock Trial will take place
on October 30, 2014, from 5:00 p.m.
to 8:00 p.m. at the Women’s Residential
Counseling Center. This is a great Hallow-
een party for the children of the residential
center, complete with costumes, arts and
crafts, and lots of treats! The committee

YLS Law Clerks Reception at the Orange County Regional History Center

also performs a mock trial of the Big Bad
Wolf: If you are interested in volunteering
at the party or participating in the mock
trial, please contact Jamie Blucher, Esq.,
at jblucher@zkslawfirm.com, or Jen Mo-
rando, Esq., at jmorando@therosenthal-
law.com.

Chanel A. Mosley, Esq., Marshall, Dennehey,

Warner, Coleman & Goggin, PC, has been a
member of the OCBA since 2010.

Michael Dear, Esq. and
Heather Meglino, Esq. at
the Law Clerks Reception

A i)’g

MARrIA E. EspINOSA, EsQ.

MEDIATION SERVICES

Florida Attorney since 1987

Florida Supreme Court
Certified Family Mediator
since 2005

Florida Supreme Court
Certified Circuit Mediator
since 2009

Bilingual English/Spanish

407-733-3662

espiesq@aol.com
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MICHAEL S. ORFINGER

Mediator
Arbitrator

@ linkedin.com/

in/michaelorfinger

EDUCATION / QUALIFICATIONS:

B.A., Wake Forest University
J.D., University of Florida
College of Law

e Order of the Coif, Florida Law
Review (Articles Editor
and Title Standards Editor)

¢  Florida Supreme Court
Certified Circuit Civil
Mediator

e Certified U.S. District Court
Mediator, Middle District
of Florida

e  Florida Supreme Court
Certified Appellate Mediator

e Qualified Florida Arbitrator

e Martindale-Hubbell rating of
AV Preeminent

MEMBERSHIPS, PUBLICATIONS:

e Fellow, Academy of Court
Appointed Masters (ACAM)

e Director, Professional
Mediation Institute, Inc.

e Member, Dunn-Blount
Chapter of American Inns of
Court

e Author of articles for the
National Business Institute
and Florida Civil Practice
Before Trial

Upchurch Watson White & Max
Resolving conflicts for you and
your clients since 1988.
www.uww-adr.com
800-863-1462
Offices to serve you in Central,
South and North Florida and
Birmingham, Alabama

PAGE 33



P h otoO p S CFAWL Fundraiser

The Central Florida Association for Women Lawyers (CFAWL) presents A Place for
Children with a check for $13,000, which was raised at the Annual Runway for Justice
!_. event. A Place for Children is the daycare facility located on the second floor in
( the Orange County Courthouse. Since 1998, the facility has provided free drop-in
childcare services for children under the age of fourteen whose parents and caretak-
ers have official court business. From left to right: CFAWL president Ashley Winship,
Esq., Runway for Justice chair Kimberly Lorenz, Esq., A Place for Children director Kim
Hormell, and CFAWL immediate past president Barbara Leach, Esq.

:.'ﬁ.-_ Central Florida Association

L% ¢ for Women Lawyers 2014
8/01/2014

A Place For Children $13,000.00

histeen Theusand Dellass Daoltar

. A Place ForC / R,
Brown Bag Ice Cream Social ace.Cor. Children : el Zlride Ausaistion for Wlmen Loges

Judges John and Sally Kest wrapped up this year's - o
Brown Bag Lunch seminar series with the annual ice
cream social at the courthouse in July. The much-
anticipated event commemorates the invention of the
ice cream cone and marks the beginning of summer! A
big shout out to Diane lacone, Judge John Kest's judicial
assistant, for organizing the Brown Bag Lunches!

'_:'{::;,llll

Leadership Law
Alumni Event

Leadership Law
alumni attended a by-
invitation-only event
on July 22,2014, at the
Orlando International
Airport. A total of 45
participants from the
2011,2012, and 2013 classes took a behind-the-scenes tour of the
airport’s TSA facility. The next Leadership Law class will begin in
January 2015. Information is available on the OCBA website.
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Judicial RelationsCommittee
continued from page 27

Q: Whar would you have done if you had
not been a lawyer?

A: | would have stayed in the Marine
Corps.

Q: Who is your favorite lawyer, fictional or
real?

A: Butch Karp, the hero in a series of books
written by Robert Tannenbaum, a former
prosecutor. Karp starts as a rookie ADA in
Manhattan and winds up as the DA.

Q: Why did you want to become a judge?
A: I wanted to become state attorney, but
Bob Eagan wouldn't retire. Additionally, I
didn’t want to return to private practice,
and I enjoyed being in a courtroom.

Q: If you could trade jobs with any one per-
son, who would it be and why?
A: [ wouldn't want to trade jobs with anyone.

Q: Which case has stretched the longest dur-

ing your tenure as a judge?

A: [ tried a five-week civil jury trial involv-
ing two plaintiffs and four defendants. The
complaint had eight counts, in addition to
several affirmative defenses. It was the first
case tried in the 23rd floor courtroom of
the new Orange County courthouse.

Q: If you could have any superpower, what
would it be?

A: To know what my wife really means
when she tells me something.

Q: Whar are your feelings abour shortening
law school by one year or giving students an
option to do their 3L year as an unpaid in-
ternship?

A: It sounds like a very workable idea. Six
months with the State Attorney’s Office or
public defender; six months with a civil
general practice firm.

Shane E. Fischer, Esq., is an attorney with
Shane E. Fischer, PA. He practices in the areas

of criminal defense and personal injury and has
been a member of the OCBA since 2001.

Lynn E. Wagner

390 N. Orange Avenue - Orlando, FL 32801 ¢ Phone: 800-278-0978 - Fax: 800-866-0188
Email: lynnwagner@wagner-adr.com ¢ www.WagnerResolutionServices.com

WAGNER

RESOLUTION SERVICES

MEDIATION |

Florida Supreme Court Certified Circuit
Civil and Appellate Court with 35 years
of experience.
* Employment
e Commercial

ARBITRATION

e Personal Injury
¢ Construction

JYTECH

I G & o u P N

Computer Networking

IT Provider forthe
Orange County Bar Association

What is Business Continuity?

“Business Continuity is the process of keeping a business
functioning during periods of serious incidents or disasters
that can interrupt business operations.”

How Can You Avoid The Risk?

* Managed Backup
* Disaster Recovery
* Server Failover

Sales@Dytech.com e www.Dytech.com « (407) 678 - 8300
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Mediator
Arbitrator

ﬁj linkedin.com/
company/upchurch
-watson-white-&-
max

EDUCATION / QUALIFICATIONS:

J.D., Stetson University
College of Law

B.S. (Political Science),
Stetson University

Post Graduate Studies /
Psychology, Nova University
Certified Circuit Court
Mediator

Certified Family Court
Mediator

Certified U.S. District Court
Mediator, Middle District

of Florida

Certified Florida 5th DCA
Appellate Mediator

MEMBERSHIPS:

Founding Member / Past
Director / Past President:
Florida Academy of
Professional Mediators

Member / Past Director:
American College of Civil Trial
Mediators

Member: Florida Supreme
Court Mediation Training
Review Board

WHITE & MAY

Upchurch Watson White & Max
Resolving conflicts for you and

your clients since 1988.
www.uww-adr.com
800-863-1462

Offices to serve you in Central,
South and North Florida and

Birmingham, Alabama
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HONEYWELL MEDIATION

& Other Alternative Dispute Resolution Services

Never. There is much more to be learned and alternatives

to be gained from any mediation than only final dispute
resolution. Parties that plan for alternative mediation uses
and goals always achieve full value for their mediation dollar.

Visit my website: www.honeywellmediation.com to find who
I am, my online schedule, my educational blog, and what I
offer you and your client who may be seeking success without
trial. My unique credentials and experience can be a useful and
valuable added resource in finding resolution to your client’s
dispute.

o Certified Circuit Civil Mediator @ Certified Appellate Mediator
o (ertified Federal Court Mediator @ Board Certified Civil Trial Lawyer

Call Honeywell Mediation
/Mediation, Inc:

Winter Park: 407-647-5155
Orlando-Central Florida:
407-294-7000
Statewide-National: 800-741-7000

Neutral, convenient conference
facilities on Lee Road in Winter Park.

Available anywhere in Central Florida without travel charge. DAN H. HONEYWELL

WE ARE PLEASED TO ANNOUNCE

Erin F. Duncan

ATTORNEY AT LAW

HAS JOINED OUR FIRM!

ERIN PRACTICES FAMILY LAW IN
THE AREAS OF...
DIVORCE
PATERNITY
ALIMONY
CHILD SUPPORT
RELOCATION
CIVIL DOMESTIC VIOLENCE
GUARDIAN AD LITEM
AND RELATED MATTERS

In focusg:

720 N. Maitland Ave Ste 104
Maitland FL 32751

Telephone: (407) 388-0700
Website: InFocusFamilyLaw.com
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YLSNews

continued from page 30

tricia exhibited during their tenure. “My mentor is very knowl-
edgeable, prestigious, and professional. After our first conversa-
tion, I knew that she was someone I would want to model myself
after. She has extended her hand to offer advice and answer any
questions I may have to the best of her ability. She reaches out to
me multiple times a month, even if it is just to make sure I am
doing well.”

Christie urges every law student to become involved in the men-
toring program because of the practical experience the program
provides. “I recommend that every law student participate in this
program. The program is essentially what law schools across the
country need to implement more of — a ‘practice-ready’ environ-
ment. Law students are taught how to read, research, and under-
stand the law, but they arent taught how to practice law. This
program helps students connect what is taught in law school to
law practice.”

Mentor applicants may not serve as mentors until approved by
the OCBA Professionalism Committee and the Mentoring Com-
mittee. All mentee applicants are accepted as long as they meet
the minimum requirements, including completing an application
and attending a mandatory information session hosted at their
law school. Mentors and mentees are paired by the Mentoring
Committee based on information provided during the applica-
tion process. For additional information, visit the YLS Mentoring
website at www.ylsmentoring.org.

Jared Brooks, Esq., is a staff attorney for the Orange County School
Board. He has been a member of the OCBA since 2013.

Coming Soon!
A New Member Benefit!

My Orlando Lawyer Directory

A4

Get your public
listing - FREE -
including photo,
Premtium contact information,
<« and your practice
placements areas!
will be '
available for
a nominal fee.

\4
Look for more news in

upcoming email blasts
and The Briefs.
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Rainmaking

Michael Hammond, Esq.
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The Initial Consultation

our initial consultation with a prospective

client is critical. When handled well, you will

inspire trust and convert a prospective client
into a paying client. When handled poorly, the
client will seek the services of one of your com-
petitors. Your success as a lawyer, the growth of
your practice, and the profitability of your firm
all depend directly on how skilled you are in
making this initial conversion. So, how do you
go about making a good first impression?

Trust is the Key

Think about the lawyer-client relationship from
the client’s point of view. Clients seck professional
services because they lack the necessary expertise
and experience to solve their problem. In hiring
you, they gain what they need, but they also lose
something else — their control over their problem.
Along with that feeling of losing control, most
clients tend to believe that their risk — the conse-
quences of not solving their problem — is much
greater than their lawyer’s. In many cases, they’re
right.

To compensate for having less control and more
risk, clients focus on something they can un-
derstand — the level of trust they place in you.
Clients will decide to trust you — or not — based
upon how well you communicate with them. So
how do you demonstrate that you are worthy of
their trust? By knowing what the client looks for
in the initial interview.

Listen to Understand

First, let the client tell his story! Whether the
situation involves a simple transaction or a com-
plicated dispute, clients want someone who lis-
tens to them and understands their situation. For
complex matters, the use of reflective listening
techniques can be helpful. Ask relevant ques-
tions and repeat what the client has said using
phrases such as, “Let me see if I understand what
your main concerns are...” or “What I hear you
saying is...” This approach not only lets the cli-
ent know he is being heard, it allows you to gain
clarification on important details and a deeper
understanding of his problem. During this meet-
ing with clients, don’t allow interruptions and
demonstrate your trustworthiness by giving them
your full attention.

Show How Much You Care

Once the client has told his story, respond empa-
thetically. Phrases such as, “I'm sorry you've had
such a difficult time,” or “It’s unfortunate you've
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had to go through this experience,” or “I sympa-
thize with you — that must have been very hard,”
go a long way to building trust with a new client.
Clients need to believe you care about them and
their matter before they’ll trust you. Remember
what John C. Maxwell once said: “People don't
care how much you know until they know how
much you care.”

Show How Much You Know

Earning the trust of a potential client also re-
quires demonstrating your expertise by explain-
ing how and why you can help him or her. Relate
the facts of similar cases from your past experi-
ence as you discuss the actions you might take.
Clients want to know that you have the expertise
and experience necessary to solve their problem.
Explain each stage of your work together to help
the client understand the legal process and po-
tential pitfalls along the way. Explain how you'll
handle the matter, what you can deliver, what can
be expected to happen and when.

Do not over-promise. Also, be sure to explain
what you'll need from the client in terms of time,
money, access, decisions, documents, and infor-
mation. The more you educate clients, set ap-
propriate expectations, and involve them in the
process, the more cooperative they will be. When
appropriate, reiterate these points in your engage-
ment letter.

Measure Your Results

To see how successful you are at building trust
and inspiring confidence, keep track of the num-
ber of desirable clients who hire you compared
to the number of desirable clients who dont. If
your results are less than impressive, ask yourself
how you can improve your communication skills
to gain the trust and confidence of clients early
on. Do you listen to the client’s story and try to
fully understand his or her situation? Do you em-
pathize first and then explain how you will apply
your expertise and experience to solve the prob-
lem? Or do you shortcut the first two steps in your
desire to show how much you know? Refine your
communications and keep measuring your results.
Remember that a successful initial client consulta-
tion will inspire confidence and build trust.
Michael Hammond, Esq., is a “founding father” of Atti-
cus and is a Certified Practice Advisor. He has a depth of
experience in lawyer marketing, one-on-one business
coaching, and strategic planning. For details, go to At-

ticus online at www.atticusonline.com, or call 888-644-
0022.
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To reply to BRIEFS box number, address as follows:
Briefs Reply Box #

c/o Orange County Bar Association
Orlando, FL 32801

EMPLOYMENT

AV RATED WINTER PARK
MEDICAL MALPRACTICE
DEFENSE FIRM sccks As-
sociate with 2-5 years’ experi-
ence. Competitive salary and
benefits. Send cover letter,
resume and writing sample to
Larry Hall, Adams Hall Schief-
felin & Smith, PA. , PO. Box
1090, Winter Park, FL 32790
or via e-mail at lhall@hahslaw.
com

A WELL ESTABLISHED
AND “AV RATED” down-
town Orlando law firm is
seeking motivated attorneys
with a minimum of 3 + years
Florida experience (preference
given for those with a portable
book of business) in any of the
following areas: Commercial,
Construction or Probate Law.
Great earnings opportunity
and a generous benefits pack-
age available. All inquiries

are kept strictly confidential.
Submit cover letter and resume
to: attorneyapplication2013@
gmail.com

OFFICE SPACE/SALE/
RENT/LEASE

1600 SQUARE FOOT OFFICE
BUILDING FOR LEASE, 333
N. Rosalind Ave. 1% blocks
from courthouse. Modified
gross lease, $1600 per month
first year. Call Jim 443-966-
1719.

PROFESSIONAL SPACE
AVAILABLE for lease. Central
College Park. Attorney office
with adjacent assistant’s office.
Shared receptionist, conference
and kitchen facilities. Call
James Monroe at (407)872-
7447.

4,100+ SF OFFICE BUILDING
FOR SALE OR LEASE. Robin-
son Street close to downtown
Orlando.Well-maintained.
Nice interior with alarm
system. Monument signage.
Good parking. Christi Davis/
Morrison Commercial Real

Estate 407-440-6644.

OFFICE SPACE AVAIL-
ABLE FOR RENT. Clarington
Commons: 207 West Gore
Street. Class “A” professional

space. Close to Downtown
Otrlando. Easy access with free
parking. Shipping/ receiving
office and garage available.
Built out space available from
3,000 — 19,516 sf. Please call
Len Levine, MD at (407) 222-
5479.

OFFICE SPACE SHARED

WINTER PARK LAW FIRM

NEAR PARK AVENUE has 2
window offices and work sta-

tions for sublet, with plentiful
parking and access to kitchen
& conference rooms. Call

407-647-5551.

DOWNTOWN OSCEOLA
BUILDING/ SPACE FOR
LEASE: Office space from

150 sq. ft. to over 1,000 sq.

ft. available in Osceola, just a
half block from the Osceola
Courthouse. Newly remodeled
building with utilities, internet,
and alarm included. Contact

Nelson at 321-438-5694.

OFFICE SPACE AVAIL-
ABLE FOR RENT. Close to
Downtown Orlando. Easily

accessible with free parking.
Conference and kitchen facili-
ties. Copier/fax available. Re-
ception area. Please call John
Pierce at (407) 898-4848.

DOWNTOWN ORLANDO
BOUTIQUE OFFICE FOR
RENT: 2 large fully furnished
offices and 2 secretarial bays
located on the 2nd floor of
an established law practice.
Reception area and conference
room access, 1 parking space
per office included. Location:
E. Livingston Street; within
one block of the Courthouse.
Please call 407-426-9300 or

email mcarr@carrlawpa.com

PROFESSIONAL SERVICES

MEDIATE IN DOWNTOWN
WINTER PARK. Certified
Circuit Court Mediator with
25 years of civil litigation ex-
perience in warranty, products
liability, personal injury, and
premises liability matters.
Spacious office with plentiful
parking. W. Scott Powell at
407-647-5551.

Citizen Dispute Settlement/
Family Law Mediation Program

We are looking for qualified
attorneys who wish to meet
their pro bono requirements
by providing much-needed
mediation services. For more
information about this award-
winning program, please
contact the OCBA Citizen
Dispute Settlement/Family
Law Mediation Program
Manager at 407-422-4551,
Ext. 224

Alimony « Animal Nuisance « Child Custody

« Child Support « Disorderly Conduct « Harassment
« Landlord/Tenant « Property Damage -« Visitation

« Neighborhood Disputes « Property Settlement

- Shared Parental Responsibility
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Associate

Shafin A. Remtulla, Esq. - Baker, Donelson, Bearman, Caldwell &
Berkowitz, PC

Thu T. Pham, 0.D., J.D. - The Health Law Firm

Adam J. Vesey, Esq. - Killgore, Pearlman, Stamp, Ornstein &
Squires, P.A.

Senior Associate
F. Ryan Waters, Esq. - GrayRobinson, P.A.
Partner

Abbye E. Alexander, Esq. - illgore, Pearlman, Stamp, Ornstein &
Squires, P.A.

Counsel

Nicole C. Smith, Esq. - Winderweedle, Haines, Ward & Woodman, P.A.
Shareholder

Marc L. Levine, Esq. - GrayRobinson, P.A.

Justin M. Luna, Esq. - Latham, Shuker, Eden & Beaudine, LLP
Michael R. Santana, Esq. - GrayRobinson, P.A.

Speaking Engagements

Vivien Monaco, Esq., Burr & Forman, was among the featured
panelists at a meeting to discuss Osceola County’s extensive de-
velopment plans, especially relating to the county’s 130,000 acres
of Deseret Ranch. The meeting was held on Aug. 13 in the Council
Chambers of Kissimmee City Hall.

Joel Roberts, Esq., a partner at BakerHostetler, hosted AMEC Pro-
grams, Inc.'s quarterly board of directors meeting on June 10 and
11. Joe is chairman of the board of directors for AMEC Programs,
Inc., which is a focused supplier of engineering, construction and
project management services to the federal government globally.

Events

Oct. 3 — 23 Annual YLS Charity Golf Tournament. 8:00 a.m. shot-
gun start. Ritz Carlton Golf Club. Proceeds benefit various YLS-sup-
ported organizations. For more information and to register, see the
OCBA website calendar.

Oct. 19 - Scares & Spares Halloween Bowling Party & Costume
Contest. Social Committee. 3:00 p.m.-6:00 p.m. Aloma Bowling
Center, 2530 Aloma Ave., Winter Park, FL 32792. Fee: $10 general
admission; children 12 and under are free. Proceeds benefit the
OCBA Foundation. For more information and to register, visit the
OCBA Store.

Oct. 30 - YLS-WRCC Halloween Party. 6:00 p.m.-9:00 p.m. Wom-
en’s Residential Counseling Center, 105 Hillcrest St., Orlando, FL
32801. Second annual event for the children residing at the shelter.
To volunteer, contact Jamie Blucher at jblucher@zkslawfirm.com,
or Jennifer Morando at jmorando@therosenthalllaw.com.

Nov. 6 - 7" Annual Breakfast of Champions. Legal Aid Society
Fundraiser. 7:30 a.m.-9:00 a.m. Church Street Ballroom, 225 S. Gar-
land Ave. Orlando, FL 32801. See sponsorship ad in this issue of The
Briefs.

Nov. 14 - Orlando Magic Night. Social Committee. Families wel-
come. Orlando Magic v. Minnesota Timberwolves. Reception at
5:30 p.m. Tip-off at 7:00 p.m. Amway Center, 400 W. Church St., Or-
lando, FL 32801. Terrace IV tickets: $85; Terrace VIl tickets: $40. For
more information and to purchase ticket, visit the OCBA Store.
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Seminars

Oct. 2 - State of Dispute Resolution. ADR Committee Seminar.
12:00 p.m.-1:00 p.m. OCBA Center, 880 N. Orange Ave., Orlando, FL
32801. Speaker: John J. Upchurch, Esq. CLE: 1.0 pending. Fee: Free.
Registration deadline: Oct. 1, 2014. Register at the OCBA Store.

Oct. 14 - Guardianship of a Person. LAS Lunchtime Training. 12:00
p.m.-1:30 p.m. Marks St. Senior Center, 99 E. Marks St., Orlando, FL
32803. Speaker: David A. Yergey, Jr., Esg. CLE: pending. RSVP to
Marilyn Carbo at mcarbo@legaidocba.org.

Oct. 17 - School Law. Family Law Committee Seminar. 12:00 p.m.-
1:00 p.m. OCBA Center, 880 N. Orange Ave., Orlando, FL 32801.
Speakers: Ned N. Julian, Jr., Esq., Seminole County School Board
Counsel and president of the Florida Association of School Board
Attorneys; and Jared Brooks, Esq.; staff attorney, OCPS. CLE: 1.0
pending. Fee: Free. Registration deadline: Oct. 16, 2014. Register at
the OCBA Store.

Oct. 21 - Day-to-Day Ethical Considerations for Solo and Small
Firm Practitioners. Solo & Small Firm Committee Seminar. 12:00
p.m.-1:00 p.m. OCBA Center, 880 N. Orange Ave., Orlando, FL 32801.
Speaker: Amir Ladan, Esqg. CLE: 1.0 pending (including Ethics). Fee:
Free. Registration deadline: Oct. 20, 2014. Feel free to bring a brown
bag lunch.

Oct. 22 - Word Essentials for Legal Professionals. Technology
Committee Live Webinar. 12:00 p.m.-1:00 p.m. Presented by Adri-
ana Linares, LawTech Partners. CLE: 1.0. Fee: $25 for OCBA mem-
bers; $35 for non-members. Register at the OCBA Store. Paid regis-
trants will receive webinar registration link.

Oct. 28 — Changes in Interstate Compact for the Placement of
Children (ICPC) and Out-of-Town Inquiries (OTI) for Placement
Procedures. LAS Lunchtime Training. 12:00 p.m.-1:30 p.m. Mark St.
Senior Center, 99 E. Marks St., Orlando, FL 32803. Speaker: Stepha-
nie Stewart, Esqg. CLE: pending. Contact: Marilyn Carbo at mcarbo@
legalaidocba.org.

Oct. 29 - USERRA. Labor and Employment Committee Seminar.
12:00 p.m-1:00 p.m. OCBA Center, 880 N. Orange Ave., Orlando, FL
32801. See OCBA calendar for updates.

Nov. 4 - Immigration Relief for Victims of Domestic Violence and
other Violent Crimes. LAS Lunchtime Training. 12:00 p.m.-1:30 p.m.
Marks St. Senior Center, 99 E. Marks St., Orlando, FL 32803. Speaker:
Camila Pachon, Esq. CLE: pending. Contact: Marilyn Carbo at mcar-
bo@legalaidocba.org.

Nov. 17 - How to Be a More Effective Attorney at Mediation and
Trial. Workers’ Compensation Committee Major Seminar. 11:15
a.m.-1:30 p.m. OCBA Center, 880 N. Orange Ave., Orlando, FL 32801.
CLE pending. Fee: $35 for OCBA members; $50 for non-members.
Register at the OCBA Store.

Nov. 18 - Get to Know the Newly Elected Judges. Solo & Small Firm
Committee. 12:00 p.m.-1:00 p.m. OCBA Center. CLE: 1.0 pending.
See the OCBA website calendar for details.

Nov. 18 - Termination of Parental Rights Case Preparation for
GALs. LAS Lunchtime Training. 12:00 p.m.-1:30 P.M. Marks St. Se-
nior Center, 99 E. Marks St., Orlando, FL 32803. Speaker: Clarissa
Diaz, Esq. CLE: pending. Contact: Marilyn Carbo at mcarbo@leg-
alaidocba.org.
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New Members

Regular Vermotta H. JACKSON Erik P. SHUMAN Associate

Faudia A. BACCHUS Joseph P. KELLY Anthony R. SMITH Matthew B. HALE
Meghan A. KENEFIC David VARET

Paul A. BENNETT eghan avil Law Student

Neil D. BRASLOW Joel N. LEPPARD Kay Ann P. WAITE

Jennifer CHIAPPONE

Justin M. BRICK Mark A. MATOVINA Affiliate Christina KEPNER
Kalestine BUTLER Carl E. MCPHAIL Leigh A. BRENNAN Shaun J. MCLEAVE
Michael S. DEEN Alexandra M. MICHELINI Jennette M. FARRIS Vivian ONOERIO
James J. DICKEY Thomas L. MORELLI Jennifer A. HOCHNERGE Yisell RODRIGUEZ
Abigail D. EDELSTEIN Gregory J. MROZ Patron Dean R. RUNZEL
Kailey M. EVANS Lloyd V. OSMAN —
Davina B. FREDERICK Michael B. SANCHEZ Nicholas G. GROUNDS Paraleqgal Student
Paula J. HOWELL Alvin D. SCOTT Melissa R. HOLMES
New in the OCBA Store!
Virtual CLE Library - CLE is never Upcoming Webinars:
more than a click away! Stream virtual  Oct. 22 — Microsoft Word Essentials for
CLE right from your mobile device, Legal Professionals
24/7.View webinars real time! You'll Dec. 17 — PDFs in the Law Office
receive a link, along with the course Congratulations to Donald J. Masten,

description and The Florida Bar course  Esgq. for the largest purchase to date
number in your receipt. Try it today!  through the OCBA Store!

KANE & ASSOCIATES “i
BUSINESS VALUATIONS
FORENSIC ACCOUNTING

% Divorce % Business Damages 3 Litigation Support
3 Shareholder Disputes % Expert Testimony

www.kane-cpa.com

670 W. Fairbanks Avenue, Winter Park
(407) 644-6066
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77 o Join us for

In academic excellence Kindergarten

| RSVP to Thursday,
mfo@thechristschool.org November 6

9-10 AM

Open
House
Thursday,
November 13
9-11 AM

Scwing_ T'ra;dﬁonal Kindcrg_am"cn — &th 51/301@ U

Located in the heart of downtown Orlando
Call to schedule a personal tour: 407-849-1665 * www.thechristschool.org Christ School

EXPERTISE

INTEGRITY
0 FORENSIC & VALUATION EXPERTS
EXCELLENCE

Commercial Litigation | Bankruptcy | Marital Dissolutions

Estate & Gifting | Expert Witness Testimony

NEW ORLANDO LOCATION!
Diane Womack, Shareholder
390 N. Orange Ave., Suite 1890 | Orlando, FL 32801
ph 407-217-6900

8626 N. Himes Ave. | Tampa, FL 33614
ph 813-936-0313

CPA)CFF CPA) ABV
www.stahlconsulting.com
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GOLDSTEIN,
2 SCHMITT &
CAMBRON, PL

Congratulations to the Stuart-based law
firm Goldstein, Schmitt & Cambron PL, which
recently won a $15.2 million jury award, before
deduction for attorneys’ fees and expenses, on
behalf of the widow and son of a 29-year-old
Navy veteran killed in a June 2011 crash with a
semi-trailer truck in Orlando.

The award was the second-largest ever in Florida
in a motorcycle case.

An Orlando jury held for the plaintiff, finding
that the truck driver was 93 percent liable for
the accident and that the trucker's employer,
Jacksonville-based Landstar Ranger Trucking, was negligent in failing to adequately supervise the driver.

Lead counsel Thomas P. Schmitt, a partner in Goldstein, Schmitt & Cambron, said the key to the case
was proving the driver had been on the road in excess of the Federal Motor Carrier Safety Administration
hours of driving limits.

Attorney Lauri J. Goldstein, the law firm’s founding partner, said evidence showed how Landstar Ranger
failed to maintain adequate recordkeeping by utilizing paper logs, known in the industry as “comic books,”
instead of electronic logs that most other large trucking companies used.

For more information on the case or about Goldstein, Schmitt & Cambron PL,
go to www.femaleinjurylawyer.com/ or call (772) 222-2222.

Most cases result in a lower recovery. It should not be assumed that your case
will have as beneficial a result.

1330 S. FEDERAL HWY.
STUART, FLORIDA 34994

PHONE: 772-222-2222
FAX: 772-286-9893
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CONTACT US
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WEBSITE

REPRESENTATION OF HEALTH PROFESSIONALS

Available to accept referrals, consult or co-counsel on cases involving
physicians, nurses, health professionals or health facilities.

REFERRAL FEES PAID TO REFERRING ATTORNEYS PURSUANT TO BAR RULES

George F. Indest I,
J.D.,, M.PA,, LL.M.

® Board Certified by The Florida Bar in Health Law

® More than 30 years of legal experience
® LL.M. from George Washington University
® Admitted in Florida, Louisiana and D.C.

Catherine T. Hollis,
J.D.

® B.S., University of Central Florida
® ].D., Stetson University College of Law
® Licensed in Florida

e Medical Board Cases

e Contracts & Contract Litigation

¢ Medicare/Medicaid Audit Defense e Professional Licensing

¢ Medical Malpractice Defense

e Administrative Hearings

e Disciplinary Hearings

e Hip Implant Litigation

e Opinion Letters ¢ DOH Investigations
¢ DEA Defense

e HIPAA Defense

e Medical Board Cases
e Peer Review Defense

e Commercial Litigation ¢ Nursing Board Cases

e Dental Board Cases * Restrictive Covenants
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October

Business Law Committee

12:00 p.m. * OCBA Center

ADR Committee Seminar
State of Dispute Resolution
12:00 p.m. * OCBA Center

YLS Annual Charity Golf Tournament
8:00 a.m. * Ritz Carlton Golf Club

Professionalism Committee
12:00 p.m. * OCBA Center

Lawpyers Literary Society
12:00 p.m. * OCBA Center

O ~N W N =

Social Committee
11:45 a.m. * Contact Chair

Veterans Committee
12:00 p.m. * OCBA Center

Executive Council Meeting
4:30 p.m. * OCBA Center

9 Law Week Committee
12:00 p.m. * OCBA Center

, 0 Paralegal Boot Camp — Day One
8:00 a.m. * OCBA Center

’ , Paralegal Boot Camp — Day Two
8:00 a.m. * OCBA Center

, Estate, Guardianship & Trust Committee
12:00 p.m. * OCBA Center

, 4 LAS Lunchtime Training
Guardianship of a Person
12:00 p.m. ® Marks St. Senior Center

Intellectual Property Committee
12:00 p.m. * OCBA Center

, Elder Law Committee
12:00 p.m. * OCBA Center

’ OCBA Luncheon
Attorney General Candidate Debate
11:30 a.m. * Church Street Ballroom

’ YLS Luncheon
11:45 a.m. * Citrus Club

Family Law Committee Seminar
School Law
12:00 p.m. * OCBA Center

, 9 Scares & Spares Halloween Bowling
Party & Costume Contest
3:00 p.m. * Aloma Bowling Center
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2 Solo & Small Firm Committee Seminar

Day-to-Day Ethical Considerations for Solo
and Small Firm Practitioners
12:00 p.m. * OCBA Center

2 2 Real Property Committee
12:00 p.m. * OCBA Center

Technology Committee Webinar
Word Essentials for Legal Professionals
12:00 p.m. * Live Webinar

2 3 Appellate Practice Committee
6:00 p.m. * Location TBD

2 4 Bankruptcy Law Committee
12:00 p.m. * OCBA Center

2 8 LAS Lunchtime Training
Changes in Interstate Compact for the Place-
ment of Children (ICPC) and Out-of- Town
Inquiries (OTI) for Placement Procedures
12:00 p.m. ® Marks St. Senior Center

2 9 Labor & Employment Law Seminar
USERRA — The Uniformed Services
Employment and Reemployment

12:00 p.m. * OCBA Center

3 YLS-WRCC Halloween Party
6:00 p.m. * Women’s Residential
Counseling Center

November

4 LAS Lunchtime Training
Immigration Relief for Victims of Domestic
Violence and Other Violent Crimes
12:00 p.m. ® Marks St. Senior Center

Professionalism Committee
12:00 p.m. * OCBA Center

5 Business Law Committee
12:00 p.m. * OCBA Center

6 7* Annual Breakfast of Champions
7:30 a.m. ® Church Street Ballroom

ADR Committee
12:00 p.m. * OCBA Center

7 Law Week Committee
12:00 p.m. * OCBA Center

’ Estate, Guardianship & Trust Committee
12:00 p.m. * OCBA Center

’ Social Committee
11:45 a.m. * Contact Chair

Lawyers Literary Society
12:00 p.m. * OCBA Center

www.orangecountybar.org

OCBA October Luncheon
October 16,2014

Attorney General Candidate Debate

Sponsored by: BMO Harris Bank
RSVP by October 10,2014 to

www.orangecountybar.org/products/luncheons

Veterans Committee
12:00 p.m. * OCBA Center

Executive Council Meeting
4:30 p.m. * OCBA Center

’ Social Security Committee
12:00 p.m. * OCBA Center

’ 4 YLS Monthly Luncheon
11:45 a.m. * Citrus Club

Criminal Law Committee
12:00 p.m. * OCBA Center

Orlando Magic Night
5:30 p.m. * Amway Center

’ Workers’ Compensation Committee
Major Seminar
How to Be a More Effective Attorney at
Mediation and Trial
11:15 a.m. * OCBA Center

’ 8 LAS Lunchtime Training
Termination of Parental Rights: Case
Preparation of GALs
12:00 p.m. ® Marks St. Senior Center

Solo & Small Firm Committee
Get to Know the Newly Elected Judges
12:00 p.m. * OCBA Center

’ 9 Appellate Practice Committee
12:00 p.m. * OCBA Center

Judicial Relations Committee
12:00 p.m. * Wicker Smith

Elder Law Committee
12:00 p.m. * OCBA Center

Technology Committee
12:00 p.m. * OCBA Center

2 YLS Monthly Luncheon
11:45 a.m. ¢ Citrus Club

Family Law Committee Event
12:00 p.m. * Citrus Club

2 4 Labor & Employment Law Seminar

Topic:TBA
12:00 p.m. * OCBA Center

27 & 28 Zenlegiving Holidey
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